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PREFACE. 



The territorial criminal jurisdiction of a Saxon 
abbot which has survived the Conquest and the 
Eeformation is worthy of the attention of the 
magistrate, the lawyer, and the layman. The 
records of seven centuries are available to illustrate 
the history of the Monastery of Peterborough, the 
administration of justice within its domain, and the 
condition of the inhabitants. The Liberty of 
Peterborough is the only county franchise which 
excludes the authority of King Edward VII. ^s 
Justices of Gaol Delivery. 

It is to explain the origin of the authority of the 
Justices of the Liberty to deliver the prisoners in its 
Gaol, the royal charters from which that authority 
springs, and the King's Commissions by virtue of 
which it is now exercised, that the publisher has under- 
taken to publish this short history of that remarkable 
jurisdiction which has so well stood the test of time 
and seems likely to endure from reign to reign : for by 
the Demise of the Crown Act, 1891, the Commissions 
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of Queen Victoria, by virtue of which the Liberty 
Justices delivered the Gaol, are continued in force ; 
and those Justices will continue from time to time 
as occasion may require to deliver the prisoners in 
the Liberty Gaol with all powers of the King's 
Justices of Gaol Delivery. 



ERRATUM. 
Page 23, Hne 10 from top, /^r 1642 read 1442. 
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The Liberty 
OF Peterborough. 



OHAPTEB I. 

The Liberty of the Eight Hundreds. King Edgar's Charter, 
A.D. 972, A Dispute with the Sheriff, A.D. 1276. Forfeits 
of Felons and Fugitvoes. A Oaol Delivery, A.D. 1424. The 
Commissions of the Liberty Justices. 

HABTEB8 and oonfirmations of 
liberties, privileges, and dignities 
were granted by the Kings of 
England in fayor of the Abbots and 
Convent of Borgh Saint Peter, 
from Saxon times till A.D. 1540. 
In form, charters vary from letters patent in the salutation 
clause which is addressed to Archbishops, bishops, abbots, 
earls, and barons, and by the enumeration of witnesses at the 
end of the attesting clause. Boyal Letters Patent are issued 
by the Lord Chancellor or Lord Keeper, with the great seal 
attached, in the name of the King. In Saxon times the 
Convent exercised in their Liberty of the Eight Hundreds 
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criminal jnrisdiotioni exolosive of that of the Sheriff of the 
Shire of Northampton. King Edgar's Charter, A.D. 972, 
bears no doubtful meaning. It grants "villam quoque Undale 
cnm toto jure adjaoentium quod Ethenhundred anglice nomi- 
natur donamus quatinus nee rex nee comes neo vicecomes nll^ 
dominatione occupare presumat." To the like effect is the 
Charter of Henry 11., which grants and confirms to the Abbot 
and Convent "hundreda eoiam sua Eyhtehundred cum omnibus 
libertatibus suis"; and those of Kings Richard, John, and Henry 
ni. are to the like effect ; indeed, each charter is taken verbatim 
from that granted in the preceding reign. The Eight Hundreds 
comprised Nassaburg and the vill of Burgh, Polebroke, 
Navisford, Huzlow and the vill of Thingden, North Navislund 
and South Navislund. The last two were merged in the 
hundred of Huxlow in the reign of Edward I. 

The common gaol was at Peterborough, vrithin the precincts 
of the abbey, and from earliest times there was issued one 
commission of gaol delivery of all prisoners from the eight 
hundreds.* The prison was little used and ruinous, but the 
Abbot v^as jealous of his privileges and resented an encroach- 
ment by the Sheriff, who, in A.D. 1275, when a riot with 
murder was perpetrated in Nassaburgh, seized and conveyed 
the offenders to Northampton. The Peterborough Chroliiclet 
gives a full account of the affair. The case was this : — "One 
Henry Sampson, clerk, who ovmed land and a house in the 
tovm of Wittering of the fee of Hugo Bidel, enfeoffed a 
number of religious without the consent of the lord of the fee, 
who, when he heard of it, having assembled a large number of 
men from the Abbot's Liberty, by force and with arms entered 
into possession, when it happened that one of the tenants of 
the Abbot, who was on the side of Henry Sampson, was 
killed and his vnfe laid a criminal appeal in the County of 

^ Oommlwtoni are endorsed on the patent rolb S Bdward I.. A.D. 1278. The 
Jnitioet were Qeof. de la Mare, Qeof . de St. Maur, Boger de la Hide, John de Helpetton. 

t Ckrtm. Petroburgense. The MS. belongs to the SOOI0I7 of Antiquaries. It wae 
printed by the Camden Sodety in 1840. 
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Norlihampton against 29 men of the Liberty for the death of 
her husband.* Thereupon Bobert de Scefeud steward of the 
Liberty proceeded to Northampton and claimed the release of 
the prisoners to have them adjudged at Peterborough. And 
after many disputes trials and expenoes he prevailed. For 
this reason Gilbert de Earkeby the sheriff with all his 
might assailed the Liberty." The Abbot boldly pursued the 
privilege of his house. In A.D. 1276, the King sent his 
mandate to the Sheriff forbidding him to proceed to the 
outlawry of the prisoners at Peterborough for the death of 
Wolnoth de Eempeston as the Abbot claimed to have the 
Liberty ; that prisoners detained there for any trespasses what- 
soever ought to be adjudged there. The goods of fugitives and 
felons hanged within the Liberty were forfeited to the Abbot. 
From 1274 to 1280 the account of forfeits of felons hanged 
and fines for murder are as follows: — f 

NAfltfUS BuBai. 

BoigiiA— de yillata de Bnrgo de oatallU Johannla le Lavendere 

fngitivi xii" ix* 

de oatallis Gilbert! de Estfelde, felonis fngitivi xUii<i 

de catallis Johannis Sleto felonis ij> 

de oatallis Thome le Rede, latronis suspensi tI^ 

UptoD— de oatallis Thome Soot fngitivi ij* 

de oatallis Willelmi Netting qni oooidit uxorem snam ... zv* 

de oatallis Johannis Stagge latronis suspensi iiij'^ vi* 

Bemake— de oatallis Jobannis de Brerdona qxd ibidem 

abjaravit regnnm ij* 

de oatkllis Thome de Stirope qai abjaravit regnun ij* 

Wytheringtona^— de oatallis Reyneri de Depinge qni abjnravit 

regnnm vi* 

de oatallis Johannis de Derby qni abjnravit regnnm iij* 

Harbam— de oatallis Robert! Capellaoi felonis ziiij* 

Filesgate— de oatallis Robert! olerioi de Ettona felonis xii<^ 

Wodecrofte— de oatallis Gilbert! fUii Rannlph! qni infortnnio 

oooidit matrem snam viij<i 

Helpe8tona--de oatallis Roger! filii Roger! Bastard latronis 

snspens! iiij viij^ 

* A prMeoutton at the InaUnoe of noct-of-Un. The appellor gave pledget to 
proMcate the appea]. Appeal* of murder and trial by battle were aDoliflh«>d In 1819 
tj 50 Gtoo. III., 0. 46. 

t enroll. PHtrob, temp. Blc. de London, f. UO. 
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de oatalllB Beginaldi le Braoer, latronis snspensi ifim 

de eadem villata, de anno et vasto temmim ejnadem ... iij> 

de eadem villata, Johannls Malle lat: snap: ii* ▼! 

de eadem villata, Willelmi Nooeman lat^: snap: zl« 

de eadem villata, de anno et vasto ternumm Ipeina, nnde 

Willelmna, de Helpstona feoit fieri onm juBtidariia ▼!* 

Gaatre— de catallia Thome le xede lat: snap: li^ 

de catallia Ricardi Farys olerioi, episcopo libeiati pro 

felonis IzxviH^ vlii^i 

Forfeits for treason, felony, and felo-de-se were abolished 
by the Forfeiture Act of 1870, which repealed the enactments 
which directed a convict for treason to be drawn on a hurdle 
to the place of execution, to have his head seyered from his 
body, and his body divided into quarters. 

In the ISth year of Edward I., the Abbot was summoned to 
show by what warrant he kept a prison at Burgh. He pleaded 
that he and his predecessors had enjoyed the privilege time out 
of mind, and alleged that the King's justices ought to deliver 
the prisoners. The claim vTas allowed and confirmed by the 
King and his Council. The privilege is not without its 
burdens. It involves the obligation to keep a secure prison 
and to repair the fabric ; and a liability to be fined for the 
escape of prisoners, no uncommon occurrence. This writ 
relates to an escape and a claim of sanctuary in the cemetery 
of the minster: — 

Bex conatabnlara yille de Bargo ad Petri Saltm. Quia datum eat 
nobis intelligi qd Johea Marohannt, WiU Taborer, Job: Bocher et lUc. 
Tnsinere nnper in gaola nra Tille p*diot pro diTeraia feloniia per Ipaoa nt 
dicitnr ppetratia existentes gaolam nram prdcam fregenmt et ab eadem 
gaola uaqae ad eocliam beati Petri ibm eTasemnt imnnitatem eoclie pdote 
olajnando Noa Tolentea ipaoa Jobem et Willam Jobem et Rioom anper 
comisais aula second am legem et oonanetadinem regni nri anglie nobia 
precipimna firmiter injnngentea qd pro ouatodio ipor Jobia Willi Jobia et 
Rici in bac parte tam diacrete ao salve et secure jozta leges et oonsneto- 
dinea regni nri Anglie ordinetis qd ipsi ab eocUa prdicta et oimeterio 
ejosdem qaoosqoe iidem Jobes Wills. Johea et Rions. xeloniaa per ipsos nt 
prdotom eat ppetratia coram ooronatoribus nris in Com : Norbt. oognoTerint 
et regnmn nram prdcm abjaraTerint in forma juris sen se ad stand legi 
super comissis suis in bao parte reddere voluerint non evadant uUo 
modo Teste me ipso, fta 

The King to the Constable of the town of Burgh S. Peter 
Greeting. Forasmuch as we are given to understand that John 
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Marohaunt, William Taborer, John Boober and Biohard Tos- 
inere lately being in onr gaol of the foresaid town on account 
of divers felonies by them said to have been committed have 
broken oar aforesaid gaol and escaped to the chorch of blessed 
Peter there claiming the immunity of the said church. We, 
desiring to have justice done to the same John, William, 
John and Bichard for their o£Fences according to the law and 
custom of our Kingdom of England, command you strictly 
charging that you in this behalf so discreetly and securely take 
order according to law and custom that they be removed from 
the church and cemetery until they be taken before our 
coroners and have abjured the kingdom in form of law or have 
elected to stand their trials at law for their offences and that 
they by no means escape. 

The sanctuary man under the old law had to confess his 
felony before the coroner within 40 days of taking refuge, and 
to take oath of perpetual banishment from the realm. In 
1630, branding on the hand and abode in a sanctuary town 
were substituted for banishment, and the privilege was 
abolished in 1604. 

This calendar of prisoners, delivered from the Liberty gaol 
in 1426, is taken from the Begister of Abbot Gyenge. The 
Justices put into Commission to deliver the Liberty gaol 
were then appointed by letters patent. The hearing was 
in the English tongue, the enrolment of the proceedings 
in Latm according to an Act of 36 Edw. 3, c. 16, A.D. 1362, 
which provided " qe toutes plees qe serront a pleder en nos 
courtz quiconqes soient pledez, montrez, def enduz, reeponduz, 
debatuz et juggez en la lange engleize et qils soient entreez 
et enroullez en latin." 

Delibeiaclo Gaole domini Regis de Bmgo Sancti Petri [1426]. 

Dominiu Bez mandavit dileotifl et fidelibas rais Willielmo Babjogton 
Thome Wydeyyle Willielmo TreBbam et Johamii Billyng liteias siias patentee 
in beo Terba Henrione Del jnatia Bex Anglie et Franoie et Dominiu Hibernie 
dileotis et fldelibns snie Willielmo Babyngton Thome Wyderyle Willielmo 
Treeham et Jobanni BiUjng Salotem. Boiatisqiiod constitaimiu vos ties et 
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daoB Testram quoram* vos prefatum WiUielmiixn Babyngton onmn eve voln- 
moB JQsticiarioB nostros ad gaolam nostram de Bnrffo Sanoti Petri de prisoni- 
bas in ea existentibos bao Tice deliberandam Et ideo vobis mandamosqaod 
ad oertnm diem quern vos ires Tel dao yestram qnorum tos prefatnm Williel- 
mnm Babyngton nnum eese yolamns ad hoc provideritis oonyeniatis apnd 
Burgnm Sancti Petri ad gaolam iUam deliberandam facturi inde quod ad 
jostTciam pertinet aecnnonm legem et consnetudinem ref^ni nostri Acglie 
salyis nobis ameroiamentis et iJiis ad no8 inde spectantibos Mandayimns 
enim yiceoomiti nostro Norbantonensi quod ad oertmn diem qnem yoB tres 
vel duo yestram qaorum yoB prefatnm Willielmnm Babyngton nnom esse 
yolamoB ei Bcire facietiB omnes priBones ejasdem gaole et eonim attachia- 
menta coram eiB tribos yel dooboB eoram qaornm yos prefatam WilUelmam 
Babyngton nnum esse yolamoB ibidem yenire f aciat In cnjos rei teetlmoniam 
baB literas nostras fieri f ecimns patentes. Teste meipso apud Westmonaste- 
riam zzij die Jonii anno regni nostri teroio. Virtate qoarom literaram paten- 
ciam domini Regis precatas fait yioeoomes qaod venire faceret coram prefatis 
Willielmo Babyngton et sooiis sals saprascriptis apud Burgum Sanoti 
Petri die lane proximo poBt festam Sanoti Michaelis Aiobangeli proximo 
f utarum omnes prisones ejasdem Gaole tam probatores qaam uios prisones 
qaosoanqae cam eoram indicamentis attaohiamentis appeUis et omnibos 
aliis adminioalis dictos prisones qaoquo mode tangentibas. Bt de quolibet 
handredo oomitatas predict! tam infra libertatee qaam extra xxiiij milites 
qaam alios probes et legalesf homines dictos prisones in ilia affinitate 
attingentes Bt de qoalibet yillata in qnibas felonie facte fnerant qaataor 
homines et prepositam premonire eciam faoiatis costodes pacis domini 
Regis oorooatores Balliyos libertatom Ck)mitatas predicti qaod tano sint 
ibidem cam eoram indioamentlB attaohiamentis appellis et omnibas aliis 
admlnicalis dictos prisones qaoqao mode tangentibas Ita qaod deliberacio 
ilia ad dictam diem non remanebit faoiendum et qaod prodamari eciam 
faciatis per totam balliyam soam tam infra libertates qaam extra qaod 
omnes illi qni appella yersas hajasmodi prisones proseqoi yc^ent quod 
tanc essent ibidem yersas eos prospectari si sibi yidcoint expediri ko 
qaiqaidem yioeoomes yidelicet. 

Wakerley inde fecit exeoadonem kc 

In the translation of these doouments the names and 
desoriptions are not repeated every time they ocour, as in the 
originals. 

Delivery of the King's Gaol of Peterborough. 

Om: lord the King directed his letters patent to his beloyed 
and faithful William Babyngton, Thomas Wydevyle, William 
Tresham and John Billyng, in these words ; Henry by the 
grace of God King of England and France and lord of Ireland to 
his beloved and faithful &c, greeting : Know ye that we have 
appointed any three or two of you, of whom we will you the 
forsaid Will. Babyngton to be one, our justices to deliver our 
gaol of Peterborough of prisoners now therein therefore we 

* Thepraotloe of Joining some penon learned in the law oooa«ioned the ** quorum ** 
claute. under the Oroirn OfBoe Aot, 1877* the old oommlMiou of tiie peaoe were 
oalled in, and the olaute has itnoe been omitted. 

t Lesalee, Le., freeman who were law-worthy, having rl|^te whioh tprlng from free 
Urth, villeins were bom in bondafe. 
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command yon that on a day oertain which any three or two of 
you, of whom you the foresaid Will. Babyngton we will to be 
one, shall appoint, ye do meet at Peterborough to deliver that 
gaol and to do therein whatever pertains to justice according 
to the law and custom of our realm of England, reserving to 
us fines and other things belonging to us. And we have com- 
manded our sheriff of Northampton that on a day certain 
which any three &o notify him that he do cause to come all 
the prisoners of that gaol, together vnth the cause of their 
attachments, there before you &c. In vntness whereof we 
have made these our letters patent. Witness myself at 
Westminster the 22nd day of June in the 3rd year of 
our reign. By virtue of which letters patent of our lord 
King the sheriff was asked to bring before the foresaid WilL 
Babyngton and his fellows above named at Peterborough on 
the Monday next after the feast of S. Michael the Archangel 
next coming all the prisoners of the same gaol both approvers 
and other prisoners whatsoever vrith their indictments, attach- 
ments, appeals, and all other aids in any way touching the 
said prisoners And from each hundred of the foresaid county, 
within liberties and vrithout, 24 Knights and other good and 
law-worthy men who have to do vnth the said prisoners in 
that district And four men from each township in which the 
felonies were committed And that you cause the constable to 
summon the keepers of the King's peace, coroners, bailiffs of 
the liberties of the foresaid county, that they be there vrith 
the indictments, attachments, appeals and all other aids in any 
way touching the said prisoners So that the delivery on that 
day may not leave remanets and to proclaim throughout his 
bailliwick, both within liberties and without, that all those 
who wish to prosecute appeals against the said prisoners be 
there to be confronted vrith them. 

Whereof Wakerley did execution, &c. 

Deliberaoio gaole domini Regis de Bmgo Sancti Petri oozam WiUielmo 
Babyngton Thoma Wydevyle et WiUielmo Tiesham die lone proximo post 
festnm Sanoti Michaelis AiohangeU Anno regni regis Henrioi vi^ post 
conqaestnm iiij^. 
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Morlii. 88.* 
WillifllTniM Smyth de Boigo Saacti Petri in oomitata Norhantonemi 
carpenter oaptns pro eo qnod ipse indioatos est coram cnstodibns pacia 
domini Regis in Oomitatn premcto de eo quod in vigilia Translaoionis 
Sancti Thome mart jris anno regni regis Henrioi qointi post oonqnestam 
none apnd villam de Bnigo Sancti Petri Margaretam uxorem Johannis 
Brentjngham felonice rapnit vcadt per Vioeoomitem ad harram ductus 
Et aUocntnsf qualiter se velit de felonia predicta sibi saperios imposita 
acqnietare dicit qnod ipse in nnllo est inde calpabilis Et inde de bono et 
malo ponit se super patriam Ideo fit inde jnrata jnratores venientes qui 
ad yeritatem de premissis dicendnm electi triati et jorati dicnnt super 
sacramentom suun quod predictns Willieknns in nnllo est calpabilis de 
felonia predicta sibi saperios imposita nee nnqaam ea oooasione se re- 
traxit^ ideo idem Willielmns eat inde qoietos. Q". 

Delivery of the King's gaol of Peterborough done there 

before Will. Babyngton, Thos. Wydevyle and Will. Tresham 

on Monday next after the feast of St. Miohael the Arohangel in 

the 4th year of the reign of King Henry VI. after the conquest. 

Northampton to wit. 
William Smyth of Peterborough in the oounty of North- 
ampton carpenter, in custody for that he is indicted before the 
keepers of the peace of our Lord the King in the foresaid 
county for that he on the vigil of the Translation of Saint 
Thomas the Martyr in the 9th year of King Henry V. at the 
town of Peterborough feloniously raped Margaret the wife of 
John Brentyngham came brought to the bar by the sheri£f. 
And being asked how he wished to be tried for the fore- 
said felony so charged against him, says that he is in no wise 
guilty and for good and evil puts himself on the country. 
Therefore a jury is formed to speak to the truth of the 
premisses who being picked, challenged and sworn say on 
their oath that the foresaid William is not guilty of the fore- 
said felony so charged against him nor did he ever by reason 
thereof withdraw himself therefore let the same William go 
acquitted. Acquitted. 

• Soilloet. 

t The arraignment or afleniatton. Thia old fdrm of aakioc how the prisoner withea 
to be tried ia dlauaed. It now oonalata of three parta ; let^ ealllng the priaoner to the 
bar by name; teoondlr, reading the indictment to him ; thirdly, aaUng whether he be 
guilty or not of the olfenoe eharged. 

X Nee : rati ia the naoal eontraotion found in the gaol booka. Flight in erimlnal 

of felony - - - - 



waa itaelf a orime. An innooent man who fled fhim a oharge of felony forfeited 
allhia gooda and ohattela. When the jury acquitted the priioner it waa naeeiiary for 
hia proteetlon to hare a verdlot aoqnitttng him of tight. During the Commonwealth 
the proeeedlngt were recorded in BngUah; and [tne formula wai, **Not QuUty. 
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Norht. SS. 

Johannes Djve de Wermyngton in oomitatn Norhantonensi honsbond- 
man oaptns pro eo qaod indicatos est coiam prefatis onstodibiis paois pro 
eo qaod ipse die Inne proximo post festnm Sancti Yalentini Anno regni 
regis Henrici sezti post oonqaestom proximo dansam et domes Boberti 
Irdand de Ashton apad Asshton f regit et nnam qnarterinm ordei precii 
daonun solidomm et sex denarlonun de bonis et catallis predioti Boberti 
ibidem inventom felonice fnratns est Et qaod idem Johannes die anno et 
loco snprascriptis olaasam et domes Thome Bston de Wermyngton apad 
Wermyngton in comitatn predioto fregit et nnnm qoarteriam avenanim 
precii dnorom solidonim ibidem inveutnm felonice f aratos fait venit per 
▼icecomitem ad barram dactns St allocatos qoaliter se velit de feloniis 
prediotiB aoqnietare dicit qaod ipse in nolle est inde onlpabilis Et inde de 
bono et male ponit se* super patriam Ideo fit inde jnrata jaratores yeni- 
entes qoi ad veiitatem de premissis dicendnm eleoti triati et jnrati dioaot 
super sacramentnm saam qaod predictas Johannes in nallo est onlpabilis de 
prendssis sibi saperios impositis nee anqoam hiis occasionibas se retraxit 
Ideo idem Johannes eat inde qoietas. Q«. Q". 

Northampton to wit. 

John Dyve of Warmington in county of Northampton 
husbandman in custody for that he was indicted before the 
foresaid keepers of the peace for that he, on the Monday next 
after the feast of S. Valentine in the 1st year of the reign of 
King Henry the Sixth after the conquest, broke into the stable 
and dwelling house of Bobert Ireland of Ashton at Ashton 
and feloniously stole one quarter of barley, of the value of 
two shillings and six pence, of the goods and chattels there 
found of the said Bobert, And for that the same John the day 
and year above written broke into the stable and dwelling 
house of Thomas Eston of Warmington at Warmington and 
feloniously stole one quarter of oats, of the value of two 
shillingSi there found. Being brought to the bar &o. &o, (As 
before in last reoord. The prisoner was acquitted on both 
charges.) 

Willielmas Salom de Armeston in comitatn Norhantonensi onrsonrf 
oaptos est pro eo qaod indioatos est coram prefatis costodibos pads 
de eo qaod ipse die Jovis in vigilia Sanoti MiohaeliB anno regni regis 
Henrici sexti post conqoestnm seoondo dansam et domes Johannis 
Wakerley annigeri apad Oandell in comitatn predioto fregit et de bonis et 
catallis ejasdem Johannis precii sexaginta solidomm ibidem fcdonice 
fuatos fait Bt qaod idem Willielmas die anno et loco snpradictis onnm 

* Po : Ml if the juxatl oontnotlon, i.e., he eleott to be tried by a jury of hit 
oonnttTmen* 

t Probably the ranningpMt, *' Oonnlngofloen'' ooear Inold aote i and "Ooaniiig 
tnatoheri" In King Henrj T., 1. 2, 
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.eqnnm preoil tredecim solidoram et quatuor denarlomm de bonia et 
catallis WiUielmi Hilde de Stoke Doyle j felonioe furatos fnit venit per 
viceoomitem ad barram dnctos Et aUoontus qnaliter se velit de feloniia 

Sredictis acqnietare dlcit qaod ipse in doUo est inde cnlpabilis* Et inde 
e bono et malo ponit se super patriam. Ideo fit inde jarata Jnxatores 
▼enientes qni ad Teritatem de premissis dicendnm electi triati et jnxati dicont 
taper sacramentnm sunm quod predictns Willielmns Salnm colpabilis est 
de premissis sibi supra impositis catalla ipsins Willielmi nallaf Ideo 
idem WiHielmns snspendatnr. S> 

William Salum of Armeston in the county of Northampton 
mnner in custody for that he is indicted before the foresaid 
Keepers of the peace for that he on Thursday the vigil of S. 
Michael in the 2nd year of the reign of E. Henry the 6th 
after the conquest broke into the stable and dwelling house of 
John Wakerley esquire at Oundle in said county and feloni- 
ously stole three horses of the goods and chattels of the said 
John of the value of sixty shillings, And for that the same 
William the day and year abovesaid feloniously stole a horse 
of the value of thirteen shillings and four pence of the goods 
and chattels of William Hilde of Stoke Doyley, brought to the 
bar by the sheriff and asked whether he wished to be acquitted 
of the said felonies says that he is not guilty and for good and 
evil puts himself on the country And a jury being summoned 
the jurors being picked challenged and sworn to find the truth 
about the premisses say on their oath that the said William 
Salum is guilty of the offences charged against him and 
that he has no goods therefore let the same William be 
hanged. Hanged. 

Norbt. SS. 

Qalfiidos Fox nnper de Bnigo Sancti Petri in comitatn Norhantonensi 
taillonr et Johannes Broder de eadem in oomitatn predioto glover 
capti pro eo quod indioati sunt ooram prefatis cnstodibos paois 
quod ipfii simnl cum allis die Jovis proximo post festnm Invencionis 
Sancte Crnois anno regni nsoa Henrioi eexti post oooqaestnm teroio 
Jobannem Sawtry fratrem ordinis Angnstinentis de Hontyndon de sex- 
decim solidis et ooto denariiB de bonis Priorie ejusdem ordinis de Hnntjng- 
don in oostodia ejusdem f ratris e^tentibns apnd villam de Borgo Sancti 
Petri felonioe depredati fnemnt venenint per yicecomitem ad banam dnoti 

* Onl : the abbreviation for oalpaUlii. with prit. or prltt, oocnn In gaol books, to 
elgnifj the readlneM of the Olnrk of the Grown to go to trial on the pntooer's plea : 
henoe the word oulprit. It oocurt in the trial of the Barl of Pembroke for murder in 
1678. '* Clerk of Crown.— How mt you— are you gnllty or not guilty f Priioner.— >Not 
gidltj. 0. of 0.— Culprit, how will yon be tned t P.—By my peera." 

t Cat : aul i goods of freemen were forfeit. 
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Bt allooati qoalitcr se velitit de f elonia predicta aoquietare dicnnt separatim 
quod ipsi in nnllo snot inde onlpabiles et inde de bono et malo ponont se 
snper patriam Ideo fiat inde jnrata Jnratores veniant qni ad veritatem 
deinfia oontentis dicendamelecti triati et jaxati dicnnt emper sacramentiim 
enam qaod predicti Galfridos et Johannes Broder onlpabiles snnt de felonia 
prediota sibi soperins imposita Ideo iidem Gkilfridas et Johannes Broder 
SDspendantnr. S*. S'. 

Northampton to wit. 
Geoffrey Fox, lately of Peterborough in the county of 
Northampton, tailor, and John Broder, of the same in the 
county aforesaid, in custody for that they are indicted before 
the foresaid keepers of the peace for that they with 
others on Thursday next after the feast of the Invention of 
the Holy Gross, in the third year of the reign of King Henry 
the 6th after the conquest, feloniously robbed, in the town of 
Peterborough, John Sawtry, a brother of the Augustinian 
Order of Huntingdon, of sixteen shillings and eight pence 
belonging to the Prior of the same Order of Huntingdon, and 
being in the keeping of the same brother, came, brought by 
the sheriff to the bar, and being asked how they wish to quit 
themselves of the said felony, severally say that they are not 
guilty, and for good and evil put themselves on their country. 
Therefore let a jury be summoned. The jurors being chosen, 
challenged, and sworn to speak to the truth of the within con- 
tained matters say upon their oath that the aforesaid Geoffrey 
and John Broder are guilty of the aforesaid felony above 
charged against them. Therefore let the same Geoffrey and 
John Broder be hanged. Hanged. Hanged. 

Norht. 8S. 

Johannes Conper de Pokebroke in comitata Norbantonensi housbond- 
man captns pro eo qnod indicatas est coram prefatis costodibos pacis qnod 
ipee die Martis proximo post festnm Sanoti Dionisii Anno regni regis 
Henrici sexti post oonqaestnm seouodo viginti et qnatuor oves precii qnad- 
raginta solidorom de bonis et cataUis Jobannis Beatriobe et Johannis Best 
de Pokebroke apad Pokebrok felonice furatus fait venit per viceoomitem 
ad barram dnctns Et aUocntas qnaliter se velit de felonia prediota aoqaietare 
dioit qnod ipse in naUo est inde cnlpabilis et inde de bono et malo ponit 
se super patriam Ideo fiat inde jorata Joratores veniant qni ad veri1»tem 
inde dioendom eleoti triati et jarati dioant saper sacramentnm saam qaod 
prediotos Johannes Conper oalpabilis est de felonia prediota sibi saperias 
imposita Ideo idem Johannes snspendatnr. S*. 

John Couper, of Polebrook in the county of Northampton, 
husbandman, in custody being charged before the aforesaid 
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Keepers of the Peace for that he on Tuesday next after the 
feast of 8. Deny's, in the second year of the reign of E. Henry 
the 6th after the conquest,^ at Polebrook feloniously stole 
twenty-four sheep of the value of forty shillings of the goods 
and chattels of John Beatriohe and John Best of Polebrook, 
being brought to the bar, &o., and asked, &c. (He pleaded 
not guilty, and put himself on his country. Being found 
guilty he was sentenced to be hanged.) Hanged. 

Norbt. 88. 

Thomas Alderkjrke de Peykirke in comitata NorhantonenBi hons- 
bondmau captus pro eo qnod indicatiu est ooram prefatis onstodibns pacis 
de eo qnod ipse die lone proximo ante festnm Pnrificationis Beate Marie 
Yirginis anno regni regis Henrioi sexti post conqnestnm primo nnam 
bovionrnm preoii octo solidomm de bonis et oataULs BiBidiilphi Campyon de 
Glynton apad Glynton prediotam felonioe fnratns fait yenit per vice- 
oomitem ad barram ductus £t allocntos qoaliter se yelit de felonia pre- 
diota acqnietare dicit qnod ipse in nnUo est inde onlpabilis et inde de 
bono et malo ponit se snper patriam Ideo fiat inde jnrata Juratores yeninnt 
qui ad yeritatem inde dicendam elect! triati et jnrati dioont super sacra- 
mentnm snom qnod predictns Thomas onlpabilis est de felonia predicta 
sibi snperius imposita catalla ipsins Thome nolla Ideo idem Thomas 
Bospendator. S". 

(In this entry Thomas Alderkyrke, of Peakirk, co. Northants. 
husbandman, was charged with having, on Monday, before the 
feast of the Purification of the Blessed Virgin Mary, in the 
first year of Henry YI's reign, stolen at Glinton one young 
steer, of the value of eight shillings, of the goods of Balph 
Campyon, of Glinton. He was foxmd guilty and sentenced 
to death. He had no chattels.) 

Norht. 88. 

Thomas Orysley alias diotos Thomas Monseley nnper manens in Wode- 
croft in comitatn Norhantonensi laborer captus pro eo qnod indioatos est 
coram Thoma Wydevyle senesoallo libertatis Abbatis de Bnrgo 8ancti 
Petri de eo qnod ipse in festo Nativitatis Beate Marie Yirffinis Anno regni 
regis Henrioi sexti seonndo onnm eqnnm preoii trinm solidonim et qoataor 
denarioram apad Helpston de bonis Boberti Strete felonioe fnratns fnit 
Bt qnod idem Thomas die Jovis in festo Bxaltacionis 8anote Omois anno 
regni regis Henrid sexti post oonqneetnm tercio nnam togam nnnm arohnm 
et alia 1x)na et oataUa ad valendam viginti solidomm de bonis Johannls 
Milner apad Loleham felonioe fnratns fait venit per viceoomitem ad 
barram dnotas Et allooatas qoaliter se velit de f eloniis prediotis aoqaietare 
dioit qaod ipse in nnUo est onlpabilis et inde de bono et malo ponit se 
snper patriam Ideo fiat inde jnrata Joratores veninnt qni ad veritatem 
inde dioendam electi triati et jarati dioont snper sacramentnm snom qood 
prediotos Thomai oolpabilis est de feloniis prediotis sibi snperios imposiiis 
catalla ipaios Thome nolla Ideo idem Thomas lospendatar. 8". 
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(Thomas Grysley, alias Monseley, lately sojonming in 
Woodoroft,* labourer, was charged before Thomas Wydeville, 
Steward of the liberty of the Abbot of Peterborongh, with 
having stolen at Helpston, on the feast of the birth of the 
Blessed Virgin Mary, 2 Hen. VI, a horse worth 3s, 4d., 
belonging to Bobert Strete ; also with having stolen at Iiolham,t 
on Thursday in the feast of the Exaltation of the Holy Gross, 
8 Hen. VI, a coat, a bow, and other goods worth 20«., belonging 
to John Milner. Foond guilty and hanged. No chattels.) 

Norbt. BB. 

Willielmiia Denbj de Olapthome in comitata Norhantonenal laborar 
Cftptns pro eo quod indioatoa est coram nrefatiB du^todiboB pads de eo 
quod ipse die Inne proximo ante festom Omniom Sanotorom anno regni 
reglB Henrioi noper regis Anglie patris domini Begfis nunc qninto apnd 
Geytington qnadraginta OTes preoii qnadraginta solidorun de bonis et 
oatallis WilUelmi Hay clerici ibidem inventas felonioe fnratos fait venit 
per ▼icecomitem ad barram ductus Bt alloontus qualiter se yelit de f elonia 
predicta aoqoietare dicit quod ipse in nnllo est inde oalpabilis et inde de 
bono et malo ponit se snper patriam Ideo fiat inde jnrata Jnratores yeninnt 
qui ad yeritatem inde dicendnm eleoti jarati et triati dionnt super saora- 
mentnm snnm quod predictas WiUielmos Denby in nnllo est cnlpabilis de 
felonia sibi snpeiins imposita neo ea oocasione nnqnam se retraxit Ideo 
idem Willielmns eat inde quietus. Q*. 

(William Denby, of Glapthome, co. Northants, labourer, 
was charged with having stolen, on Monday before AH Saints' 
Day, in the 6th year of the reign of the late King Henry 
father of the present King, 40 sheep worth 40«., belonging to 
William Hay, Clerk, of Geytington. :|: He was acquitted; and 
it was found that he had not tried to escape.) 

Norbt. 88. 

Tbomas nnper serviens Jobannis Spmkbnrgh de Bnigo Sanoti Petri in 
oomitatn Norhantonensi servannt oaptns pro eo quod indioatns est coram 
prefatis cnstodibns pacis de eo qaod Ipse die lone proximo post festom 
corporis Christi Anno Regnl regis Henrici sexti post oonqnestom teroio 
sexdeoim polidos de bonis et catallis Jobannis Sprokbnrg apad Pargb pre- 
dictam felonioe f uratos fait yenit per ▼ioecomitem ad barram dnotos Bt 
allocatns qaaliter se velit de felonia predicta aoqnietare dioit qnod ipse in 
nuUo est cnlpabilis et inde de bono et malo ponit se saper patriam Ideo 
fiat inde jnrata Jnratores yeninnt qui ad veritatem de infra oontentis 
dioendam electi triati et jurat! dicunt super sacramentum snnm quod 
prediotos Thomas in nullo est cnlpabilis de felonia predicta sibi snperins 
imposita neo ea oocasione nnquam se retraxit Ideo idem Thomas eat 
inde quietus. Q*. 

* Id pariih of Btton, oo. Northanta. 
t In parlih of Maxey, oo. Northmtii 
I Porbapt Ooddbigton. 
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(Thomas, lately in servioe of John Sprokbxirg, of Peter- 
borough, was charged with having stolen 16s. of his master's 
money on Monday after the feast of Corpus Ghristi, 3 Hen. 
VI. He was acquitted, and had not tried to escape.) 

Norht SS. 

Thomas Warde de Artlyngbargh in oomitata Norbtc&tonenti GtoDtllman 
capttiB pro eo quod indicatTis est coram Willieimo Aldewyncle nno coioDa- 
tomm domini Begfis in oomitata Norbantonensi de eo quod ipse Tioerimo 
die Jolii anno regni r^gis Henrioi qainti post conqaestnm decimo Johannem 
Ook apnd IrtlTngbnigb f elonice interfeoit venit per vioecomitem ad barram 
dnotns Bt allocatas qnaliter se velit de felonia prediota acqnietare dioit 
qaod ipse in nuUo est inde colpabilis et inde de bono et malo ponit se 
Boper patriam Ideo fiat inde jarata jnratores veniont qai ad veritatem 
inde dioendnm eleoti triati et joiati dicnnt saper sacnmentom siiiim quod 
predictns Tbomas in nolle est calpabillB de felonia prediota nee ea ocoasione 
nnqaam se retraxit iidemqne joratores nlterios peiqnisiti qais prediotnm 
Jobannem interfeoit dionnt snper saoramentnm saom qaod qaidam Ger- 
vasias Radd de Mancbestre in oomitata Lancastrensi ipsom Johannem 
interfeoit Ideo predictas Tbomas eat inde qoielos. 

Q-. 

Thomas Warde, of Irthlingborough in the county of 
Northampton, gentleman, in custody for that he was charged 
before William Aldwinkle one of the King's coroners for the 
county of Northampton for that he on the 20th day of July in 
the 10th year of the reign of King Henry the fifth after the 
conquest feloniously killed John Gok at Irthlingborough, came 
to the bar brought by the Sheriff, and being asked how he 
wished to quit himself of the aforesaid felony says that he is 
in no wise guilty, and for good and evil puts himself on his 
country. Wherefore let a jury be summoned. The jurors 
came, and being chosen, challenged, and sworn to speak to 
the truth of the matter say upon their oath that the aforesaid 
Thomas is in no wise guilty of the felony aforesaid, nor did he 
ever withdraw himself on the occasion. And the same jurors 
being further asked who did kill the aforesaid John, say upon 
their oath that one Oervase Budde, of Manchester, in the 
county of Lancaster, killed the said John.* Wherefore let the 
aforesaid Thomas go acquitted. Acquitted. 

* Where the indletment wss nreferred b^ the grand loquett the Jury soqultted and 
Mid no more, only Inquiring or the flight i hut If the prisoner wm amilgned on the 
ooroner'a InaulBttlon and aoqultted, the junr alio foand who It was that Idlled the 
deceased, and their finding seryed ae an IndJolment against such person. 
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Norht BS. 

Willielmoa Blogwyn de Armeston in comitata Norhantonensi laborer 
Bobertns Snell de Fulmere in comitatn Cantabrigiensi laborer Johannes 
Berde de Castre in oomitatn Norhantonensi tnrnoar Bobertns Fisher de 
Marham in comitata Norhantonensi Robertas BraDtyngham de Bargh in 
oomitatn Norhantonensi barker Johannes Forest naper de Wermyngton 
in oomitatn Norhantonensi taillonr Willielmas Trampell de Bstfeld in 
oomitatn Norhantonensi laborer Willielmas Braban de Castre in eodem 
oomitatn webster Johannes Merssh de Btton in eodem oomitatn laborer 
Simon Kynge de Norwyoh in oomitatn Norfoloensi laborer Henrioas 
Hopkyn de Thorp in comitata Norhantonensi laborer Johannes Blome 
nnper manens in Yakeslej in oomitatn Hantingdonensi laborer WiUielmns 
Blnntesham de Peykirke in oomitatn Norhantonensi laborer Henrioas Orey 
de Hemyngton in eodem oomitatn laborer et Johannes Smythf eld de Bnrgh 
in oomitatn predioto sawyer vi oapti per saspeooionem latrocinii seonndnm 
statntnm Wynton venernnt per vioecomitem ad barram dacti et nnllnm de 
eis habetar indicamentnm Bt jastioiarii pacis de eis inqnisiernnt et nichU 
mali de eis invenemnt Bt testatnm est hio qaod sant bone fame Xt 
snper hoc proclamatio pro domino Rege facta este qnod si aliqnis sit qni 
▼ersns eos vel eornm aliqaem prosequi yolaerant yeniat et andietnr Bt 
nnllas yenit Ideo iidem Willielmas Robertas Johannes Robertns Robertas 
Johannes WiUielmns Willielmas Johannes Simon Henrions Johannes 
Willielmns Henricns et Johiumes delibentnr Ac. Delibentnr. 

(William Blogwin, of Armston, oo. Northants, labourer, 

Bobert Snell, of Falmire, co. Camb., labourer, John Bird, of 

Castor, tamer, Bobert Fisher, of Marholm, Bobert Branting- 

ham, of Burgh, barker, John Forest, lately of Warmington, 

tailor, William Trampell, of Eastfield, labourer, William 

Braban, of Castor, webster, John Marsh, of Etton, labourer, 

(all these in co. Northants,) Simon King, of Norwich, labourer, 

Henry Hopkin, of Thorpe, co. Northants, labourer, John 

Blome, lately of Yaxley, co. Hunt., labourer, William 

Bluntesham, of Peakirk, labourer, Henry Orey, of Hemington, 

labourer, and John Smithfield, of Burgh, sawyer, (these three 

in CO. Northants.) were arrested on suspicion of highway 

robbery pursuant to the statute of Winton : when brought to 

the bar no indictment was presented, nor, upon due enquiry, 

was anything found against them, and it was proved that they 

were of good repute. Proclamation was hereupon made on 

behalf of the King for any person who could bring a charge 

against them or any of them to come forward and he should 

be heard. As no one came all were discharged.) 

Norht SS. 
Johannes Merssh de Peterbnrgh in oomitatn predioto milner captas 
fait apad Bargh pro saspeooione felonie per oonstabnlariam et Ylllatam 
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ibidem et ad gaolam prediotam per eoedem in oiutodiam Johannis Soot 
onstodis ^aole predlcte missDa fait proat per Kalendariam ko Jastioiarionim 
hie ooDstat de reoordo qui qnidem Johannes Memh solempniter exactnt 
non oompamit Ideo de eodem Johanne Soot pro evasione ejnadem pre- 
dioti Johannifl Merssh fca ico. 

John Marsh, of Peterborough in the aforesaid oonnty, miller, 
was taken at Peterborough on snspicion of felony by the 
constable and bailiff there, and by them committed to the gaol 
aforesaid into the enstody of John Soot the keeper of the gaol, 
as appears by record according to the Ealendar of the Justices 
Which John Marsh, being solemnly cited, failed to appear. 
Wherefore as to the same John Scot, for the escape of the 
same aforesaid John Marsh, ftc, ftc. 

The Liberty Justices retain their power to nominate from 
their number justices to deliver the gaol : but they can, pursuant 
to an enabling Act passed to relieve local jurisdictions, commit 
any person charged with a capital offence to the gaol of the 
County of Northampton, to be tried at the next session of Oyer 
and Terminer or General Oaol Delivery. This enabling Act was 
brought into Parliament by Sir J. Scarlett (afterwards Lord 
Abinger) in 1820. He was member for Peterborough. The 
title of the Act (60 Geo. III. and 1 Geo. lY. cap. U) is : "An 
Act to remedy certain inconveniences in local and exclusive 
jurisdictions."* If the Chairman of the Liberty Justices was 
in holy orders, he could not preside at a trial where 
life was in jeopardy, by reason of the rule "Ecdesia non 
novit sanguinem." This is said to have been the occasion 
of the Act. 

In the 17th century the gallows stood on the west side of 
the Lincoln Boad, between the Long Pond and Millfield. They 
are indicated in Ogilby's Britannia Magna, 1676 ; and on all 
subsequent road maps of England. In the 19th century the 
gallows stood near Fengate, by the side of the North Bank. 

* The redtftl of the Act It Ineorraot. The JnttioM of the peace of the LIbeitJ ^o 
not tiy oapltal erimee. They ere empowered bj the Oherter of Heiuy VII. to nominate 
three or four of their number to be Juftioee of gaol delivery, and the Sinc'e oommiaeloBa 
Investraoh Jnitioei withaUpowenof the King't Joftloee of Oyer and Tenniner and 
GaolIMivwy. 
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ENLARGED SKETCH, FROM A MAP DATED 1675. TO SHEW POSITION 
OF THE OLD GALLOWS AT PETERBOROUGH. 



GHAPTBB n. 

Quo WarrafUo. Ouster of the Sheriff. Murderers (xt Oundle. 
A Oaol Delivery, A.D, 1408, The Nominaiion of Justices of 
Gaol Delivery, A.D. 1440. A Writ of Habeas Ocrfus. King 
Henry VIL Charter, A.D. 1492. Inspeximus. 

Long before the grant of the ohartera which empowered the 
Abbot to put in commission jnatices to deliver the Liberty gaol, 
this ezdnsive jurisdiction had been recognised. Li the first 
year of King Edward I., he was summoned to appear before 
the Justices in Ejrre to show quo wa/rrarUo he claimed the 
franchise of his Eight Hundreds* — to administer justice there, 
to have the goods of condemned felons, vnth other jura corona. 
And he came up with a bundle of royal charters, that of King 
Edgar with Sk *'nee rex" clause, and that of Bichard of the 
lion-heart, which confirmed the grant of the Saxon King and 
grants of his Norman predecessors. The King's Attorney 
took exception to the Saxon charters and their jangling noise 
of barbarous words, infangthiefe and outfangthiefe, flem and 
flete. " Is this good French ? Do monks gain by conquest ? " 
This weighty argument must have surprised the Abbot's 
attorney, and the Court graciously interceded, asking if the 
Abbot would pay fine to the King and take a confirmation at 
his royal pleasure, or would he pray for the judgment of the 
Court. The Abbot would submit to a fine. This was a 
good settlement for the Convent, whose Saxon charters 
and others earlier than the reign of Bichard L were not 
pleadable without proof of allowance, and the King would 

* Th« Abbot of Bury St. Bdmund enjoyod a tlmlUr liberty witblo 8 haodred* and 
a half, whtoh were bettowed on the monastery tj the Confeftor '*ae fally ae my 
mother Bmma had the fame." The Oonqnaror eoniirmed that charter, and there was 
alwayt a giaol dellTery separate from the Coonty OommlMion. 

B 



18 The Libebtt of Pbtebbobough. 

surely be aiding to his oharfcer and protect the franchise 

from encroachment. An instance ocoorred in the ISth year 

of Edw. I., when one Fbuvel and others were porsned for 

causing the death of Wohiot Eempirton within the Liberty, 

and the Sheriff of the County of Northampton was proceeding 

to proclaim their outlawry,* the King sent a writ forbidding 

him to continue the process because of the Abbot's franchise 

to imprison all offenders taken within the Liberty, and a writ to 

the Justices in Bjrre to allow all the liberties used as heretofore. 

QniA AbbM tenet ooto hnndieda sua et habet in prediotis retoma 
breTinm domini B^gis et qnioqtdd vioeoomes babet in doininiols bnndzedis 
dominid BegiB.t 

But neither bell, book, nor candle would stop the SherifL 
To lift up the rotten privilege of sanctuary and custom against 
rights inherent to his office throughout eight hundreds of the 
twenty in the shire, to gorge the purse of a hoarding Abbot, was 
hateful I Bo in spite of the words}: in Edward I.'s charter 
<<ne vicecomes se intromittat,'* which ousted the Sheriff, he 
resolved to give the proud churchman a "turn.*' Were not for- 
feitures, fines and amerciament, goods and chattels of felons,^ 
filched from his shrievedom ? Little cared the Abbot about 
jwra corona. Gaol fees too went to the Abbot's gaoler, just as 
covetous as the Sherifil In A.D. 1276, a grand jury made a 
presentment that "Bobert, a derk, bailiff of Burgh had 
arrested Adam Joye and others more and from time to time 

* A orlmliud at large^ aftw prookmation, was outlawed and beoam* dfUltar 
mortaut. all his property Ming formt. ProoeM of oattawiy in drll proe— dingt was 
not abolithed ttH 187». by tbe (AviX Prooeduro Aot. 

t Betnmof wrlUi batif a writ hat a '*non omittas" olaoM, the Sheriff esemttee 
within a liberty without tending hit mandate to the bailiff of the lord. When the 
Crown if a party the writ ii alwayi a "non omittaa" In law. In SO Bdw. I., the 
Sheriff of N. aeooonted for flnet at the Byre of John de Valllbiu ISO 6e. 8d. ftrom 
the liberty, dedoeting SOt. for a eooeealment of Henry Tdlifer by the town of Them- 
hawe, and half a mark fine of nailfer for felling wine In fUte meaanre ; thut to the 
Abbot £19 8t. 4d. Il«g. Chidfrey, f . W. A oonoealment, ic, negleet to Inform the 
•herifl't oflloen of the oommiaelon of a felony, there being no aetnal airirtinoe profed 
ae In the oate of aooeMoty after ftet or priTlty before the feet. 

X Hundred BoUe. 7 B. 1, m. Sid. 

I Amerolament. Sit In mieerieordia, t.c. liable to be ameroed by a Juty. Xegnn 
Oharta enaota that no man !• to be ameroed but by the oath of good and law^wortny 
men of his rltne. Waiver it where a felon fllet. and for fear of apprehenalon waives 
the stolen goods. Forfeiture to the Crown is owing to the default to make hot pursuit. 
By the Forfeiture Aet» 1870. oonvlotlons for treason or felony, or felo-de-se, are not to 
oause forfUtures. ezoept In oase of outlawry. The Charters of 88 Henry VI., Pa*. 1, 
m. 3. and of 9 Bdw. IV.. Pat 1, m. 10, eontain a like non intrommittat clause. Ibeee 
oharters grsnted to the Abbot and Convent jnrlsdioyon to ti7 "pleas" proseented la 
the Till of Burgh. This jurisdiotion Is stUl enrobed lij the Dsaa and Otamter Im their 
Oonrt of Oonunon Pleas. 
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imprisoned ihem without juBtification nnless indeed that 
Biohard, brother of s**. Bobert, was gaoler and rejfained the 
upper garment of the prisoners or a fee of fourpenoe."* 

The defeat of the Sheriff in A.D. 1276 might admonish him 
to keep his hands off the Nesse of Burgh, but to have his 
jurisdiction assailed and fees diminished at Kettering and 
elsewhere in the middle of the County was not to be endured. 
In A.D. 1408, he assailed the Liberty jurisdiction anew ; and 
his failure to oust the Abbot's officers established the privileges 
of the Convent throughout the Eight Hundreds. Thrice to 
arm his just quarrel the Abbot obtained the King's writ com- 
manding the Sheriff not to indulge in the like indiscretion. 
The writ recites the facts in the subjoined record contained, 

and proceeds: — t 

Ta tamen prefatos Abbatem et Oony: quominiui iiwi priaonam aive 
gaolam hnjnsdem ac ezecnooem priflonnm et felonam infra eadem ooto 
bandreda inTentonim habere et exercere poBslnt nt deberent moltipliciter 
inqoietas et pertnrbae jam de noTO ac qaoedam homines infra hnndreda ilia 
oocasione oajaadam felonie per ipeoe nt pretenditnr arestari feoieti et 
eeoaritatem ab eiedem hominiboa ad eadem gaolam nre Com. prdci extra 
hnndreda pdca qnioanane inde reqoisiti fnerint reddend oepisti in ipor 
Abbatis et Conyentne aampnam non modioom et gravamen nnde nobis 
Bnpplioamnt sibi per nos de remedio proTideri Tibi precipimos qd si ita 
est tnno ipeos Abbem et Oonyf^ priaonam sive gaolam illam ao plenariam 
ezeonooem priaonnm et felonam inira hnndrraa prdoa inventorem libere 
et qniete batare et ezeroere permittas. 

An ample memorandum of the proceedings of the Sheriff, 
which occasioned the King's mandate, is entered in the register 
of the Monastery kept during the Abbacy of William Oyenge : — 

JDelibaeio oert&r : tenetU : dni Ahbatii indieatar de mardre apud OundiU 
faetaper ohUiU : minittri dni Abh : judieiojutHc : delibat, 

M^ qd xyI^ die Jannar anno r. r. Hen', iiijti \j9 Dns la Zonche de 
Haringworth et soc soi jnatioiarii dni Regis de pace in OomNorbt habaemnt 
qoamdam sessionem de pace apnd OnndiU et ibidem oepere indioamentvm 
qnoramdam Phi Skynner Matild Lawe et Joh fil ejnadem Matild tenencinm 

* Chiol f6M sad jtntiiitiM parsble st fM>l« or bridewell« fkom pritonsn were 
abolished Xsj 65 Geo. III., o. 60. Formerlj a bar-fee of 90d. was payable to a gaoler bj 
a prisoner aoqidtted of fe1oiiT> If he took more it was an extortion t but in a ease of 
91 Hj. VII., ft was resolved that It was not so. beoaase by the ▼erdlot of aeqalttal he 
was no lonipnr a prisoner, and therefore bis remedy against the sheriff who *' prist son 
torn e argent extra son barse ** was by aotion of trespass for damages. By a Terdict of 
gmlty this perquisite belonged to the hangman. Ooriolanus soorns the fusty million 
who wore ** doublets that the hangman would bury with those that wore them," I. 4. 
And Sir John Iklstaff , who wanted the oflloe of a master of requests, was eonsoled with 
a promise of that of hangman ** for obtaining of suits, whereof he hath no lean ward- 
robe." Hy. IV., I. 8. 

t Beg. Oyenge, f. 64. 
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dni Abbatifl de Bnigo in mdem TQla da OnndiU oann intorfeoois et moidxa 
oajufldam Rob: Almond naper Tirl doe Madlde Bt super boo dioti 
justloiafii soripBenmt vio : Norht cajna sabvio : ibidem intmnlt et leoi^t 
wanantom pro eiedem arreetand et non obatente qd qnidam ministri et 
eervieiitee ad dni Abbatle oalnmpniafeie oanea libertatie dni Abbatis 
wanantnm pdom et ooipoia indicator dnoend : ad gaolam dni Begie de 
Bnreo pront libertae eodgit et lez reqnirit, preCatne sabvio onm alio 
minutro ipiiie yio prefatoe indioatoe abdozemnt extra diotam libertatem 
ad gaolam Norbt in ledone libertatia predlcta et de eisdem indioatia 
ibidem oepenmt graTee eztores manncapoiones Et poitea Du Abbae eano 
oonsillo rao raper hoc bond : habito pezqnisit oerta lia Vic Norht direct pro 
prisonibiu prdot ad gaolam libertat prdce restitaend Tidlt primnm alias 
et plnries tamen pluriee non foit liberatom qnia ad delibaooem gaole Norht 
proz aeqn media temporo contingent. Dna Will Thimjng OapitaUs 
Justiciar de Banco et Bob. Tirwyt Sejant in lege, Jostle delibacois prdce 
precepere tIo pdoo prefatos indicates liberari ballis et ministris doi Abb. 
sic dicentes in plena ooria se nolle eos ibm delibare propter consoienciam 
snam de lesione pdca Bt sic ministri dicti Vic: rednzenmt prefatos 
indicatos usque Oundill et ibidem eos libayere Johanne Durant seneschal 
libertatis predicte per indentur. Bt eodem mode ad delibaooem Norht. 
predict romiBsi f uerunt et deliberati ad ministrum domini Abbatis WiU : 
Sherman et Agnet uxor sua de Eeterjng Tirtute libertatis predicte ez 
precepto dictor Justiciar. 

The delivery from the jurisdiction of the Jtutices, at the 
instance of the lord Abbot's officer^ of certain of his tenants 
indicted for mwder at Ovaidle. 

Be it remembered that on the 16^ day of January, in the 
9^^ year of the reign of King Henry the fourth the lord la 
Zouche of Harringworth and other justices of the King's 
peace for the County of Northampton held a session of the 
peace at Oundle and there took cognizanoe of the accusation* 
of Phillip Skynner Matilda Lawe and John the son of Matilda 
tenants of the lord Abbot of Burgh in the town of Oundle for 
the killing and murder of Robert Hamond husband of the said 
Matilda. Whereupon the said justices in writing notified the 
sheriff of Northamptonshire whose ofBcer was there present 
and received the warrant to arrest them and notwithstanding 
that the officers and servants of the lord Abbot protested that the 
warrant was illegal on account of the liberty of the lord Abbot 
and that the bodies of the accused ought to be taken to the 
gaol of the King at Burgh by virtue of the franchise and con- 
formably to law, the foresaid under-sheriff with the officers of 

* An IndtetmaiQt It wrltton on parohm«iit and •nbmltted to the gnad Jnron to bo 
enquired of ; a preMntment U made at the inetanoe of tlie Jnron to the Ooort wltboat 
anr indletment before them, and the matter of it to afterwards redooed to a formal 
Indictment. 
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the Bberiff withdrew the ooooaed out of the said fnnohiBe to 
the gaol of Northomptoiiahire in breach of the foresaid liberty 
and took from them heavy bail fees. And afterwards the lord 
Abbot after discreet deliberation having given his bond and 
sned ont a writ directed to the Bheriff of Northamptonshire for 
the restoration of the prisoners to the gaol of the Uberty to wit 
the original writ, and alias and plnries* but the plories was 
not served faeoaoBe in the middle of the term next ensuing Sir 
Will Thiming Chief JuBtioe of the Benoh and Bobert Turwyt 
sergeant- at-Iaw Justices aasigned for the delivery foresaid gaol 
commanded the foresaid sheriff to liberate the accused to the 
bailiffs and officers of the said Abbot thus saying in full court 
that they were in no wise willing to deliver them from the 
gaol there by reason of their knowledge o( the foresaid breach. 
Whereupon the officer of the said sheriff brought back the 
foresaid accused to Oundle and there pursuant to indenture 
transferred them to John Durant steward of the foresaid 
liberty. And in the same manner at the delivery of Coanty 
gaol William Sherman and Agnea hie wife of Kettering were 
remitted and transferred to the officer of the lord Abbot pur- 
soant to the precept of the said Justices by reason of the 
foresud franchise. 

There could be no ezoose for his attack upon a franchise 
which had been vindicated by guo- warranto proceedings, by long 
usage, and by a dozen royal confirmations of the Liberty charters. 

The prisoners restored to the Abbot's jurisdiction were tried 
at the Liberty Gaol delivery at Michaelmas, 9 Henry IV., 
A.D. 1408. The result is recorded thus:— t 
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Po: 86: Qs. neo ret. 

Philippns Skyxmer de Onndell in dicta Gaole existeoB eo qaod ipse 
indioatoB est coram prefatis cnBtodibiiB pacis eo qaod ipse simnl cum aliiB 
ignotis die Jovis in festo apostolonim Simonis et Jade anno regni regin 
Henrici iiij^ post oonqaestom octaTo Bobertom Hamond de Oandell apaci 
OandeU in qaodam loco vocato Pekkesle felonioe interfedt et marderavit. 

Puts himself on the Country. Not Guilty. Nor did he 
fly from justice. 

Philipp Skinner of Oundle in the said gaol because he was 
indicted before the said keepers of the peace for that he with 
others unknown on Thursday in the feast of the Apostles 
Simon and Jude in the 8^ year of the reign of Henry the 
fourth of that name after the conquest feloniously slew and 
murdered Bobert Hamond of Oundle at Oundle in a place 
called Pekkesiey. 

Po : se : Delibata quia principal delib". DeUb" at anpia. 

Matilda qae fait azor predict! Boberti Hamond et Johannes Lawe 
filios ejasdem Matilde in dicta gaola ezistentes eo qaod ipei indicati sant 
coram prefatis costodibos pads eo qaod ipsi die yeneris proximo post 
festam apostoloram Simonis et Jade anno regni regis Henrici iiij^ post 
conquestam octavo predictam Philippam Skynner apad OondeU felonioe 
reoeptavernnt scientes ipsam Philippam esse f elo domini Regis et fedsse 
feloniam et marderam predictam Bt de eo qaod prefati MatUda et 
Johannes Lawe f aerant conscientes cam prefato PhUlipo die et anno 
sapradictis ad feloniam et marderam predictam faoiendam. 

Put themselves on the Country. Discharged because the 
principal was discharged. Discharged for same cause. 

Matilda who was wife of the said Bobert Hamond and John 
Lawe her son being in the said gaol because they were indicted 
before the said keepers of the peace for that they on Friday 
next after the feast of the apostles Simon and Jude in the 
8^ year of King Henry IV^ of that name after the conquest 
feloniously harboured the said Philip Skinner knowing that he 
the said Philip was a felon of the King and had committed 
the foresaid felony and murder. And for that the said 
Matilda and John Lawe were privy with the said Philip on 
the day and year aforesaid to the committing of the foresaid 
felony and murder. 

The discharge of accessories to a crime necessarily follows 
the acquittal of the principal offender: but the aooessories 
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might have been afterwards indioted as prindpals. Formerly 
an acceesory oonld not be tried till after the conviction of the 
principal: but that role was changed by 34 and 26 Vict., 
0. 94, '< The Accessories and Abettors Act, 1861." 

In 1440,* King Henry VL granted a charter to the Abbot 
and Convent, enabling them to nominate justices to deliver 
the Liberty gaol with the same powers as the King's justices 
had for the delivery of the County gak>l, with a proviso that 
one of the justices so assigned should be one of the quorum of 
the justices of the peace for the county. In Mfi,t King jl^l^^ 
Edward IV. confirmed his predecessors charter, and granted 
to the Abbot and Convent the privilege to nominate a justice 
of the quorum of the county or some other expert in law to be 
one of the justices nominated to deliver the Liberty goal. 

This restriction was removed by a charter of King Henry 
Vn. in 1492, which conferred on the Abbot the right to 
appoint all the justices of peace for the Liberty, and to 
nominate three or four of them to hear and determine all 
felonies and to deliver the gaol. This Liberty jurisdiction is 
exercised now, the justices of the peace being appointed by 
the Crown on the nomination of the Lord of the Liberty, and 
three or four are selected from time to time to act as justices 
of gaol delivery. 

The Charter of 8 Henry VH., on which Queen Victoria's 
commission to the Justices of the Liberty is founded, like the 
earlier charters, contains a non-intromittat clause which 
precludes the Sheriff of the County of Northampton from 
exercising his authority in the Liberty : this keeps the prisoners 
out of his custody so that the ordinary commission of gaol 
delivery of the justices of assize does not entitle them to deliver 
prisoners in the Liberty gaol, but the franchise was not, as the 
Abbots thought, a bar to the power of the justices of the King's 
Court to deliver a prisoner from the Liberty gaol by issue of a 

* V^ », H«iii7 VI., Ft S, m. 8. 
t FtA, a, Hdw. IV„ Ft 1, m. 10. 
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writ of habeas corpm. An entry of saoh a writ ooonrs at 
f. 140 Beg., Deeping, A.D. 1430, and the Abbot had to obey ; 
but the Liberty jnstioes have contested the effioaoy of that 
writ even in the XIX^ century. 

The writ was as follows: — 

HenriouB dei gm Rez Angl: et ffrano: dns Hibn cnstodi gaole Abbatie 
de Bnigo 8oi Petri Saltm Preoipimos tibi firmiter Injoiiffentes q^ oorpiu 
Thome Oolvyle nnper de Satton in oom: Norht: hiubonamftQ in prisona 
nia sab cnstodia toa detent at dioitar ana com oaosa datenoois sae in 
eadem habeas ooram nobis in crastino 8oi Martini abioonqae tanc faerimas 
in Anglia ad respondend nobis de plaoito oontemptas et tianwressionis et 
habeas ibi hoc bre. T. W. Ohejn apad Westm' xvii] die Octob: Anno 
r. r. deoimo. 

The Liberty of Peterborough is the last coonty franchise 
which retains the power to punish by death. The similar 
jurisdiction of St. Albans was abolished by 87 and 88 Vict, 
c. 45, which recites that the ancient Liberty of Saint Albans, 
in the county of Hertford, has a separate commission of the 
peace, and other privileges, franchises, and jurisdictions, and 
enacts that there be one conmiission of the peace for the whole 
county of Hertford, the county being formed into two divisions 
with a view to the better transaction of public business and the 
administration of justice at quarter sessions, and that the 
privileges, franchises, and jurisdiction of the Liberty do cease. 
If the Liberty of Peterborough were abolished, no doubt the 
County of Northampton would be formed into two divisions 
with one commission of the peace, and IS and 14 Vict. c. 105 
facilitates the union of liberties with counties in which they 
are situate. The justices can petition the King, and the ctutos 
rotutorum of the county will then take possession of the 
liberty records, but the Liberty justices are tenacious of their 
privileges, and in order to understand them and the history of 
the gaol the charter of Henry VH. must be read. It is as 
follows : — 

Bez omnibas ad qaos ko, Saltm. 
Pro Abbe Com Dns Bdwardas naper Bez Anglie qoartos progenitor 
de Bargo nror per Iras saas patentee qaaram dat est Tioessimo die 
sci Petri martii anno regni soi seoondo oonoesserit Bioo tano Abbi de 
Borgo sci Petri et snocessoribas sais inter aUa qaod ipse et 
saocessores soi per Irss soas patentee faoere po«int oonstttaeie et ass^nare 
inperpetaom jastic soos ad omnes et singolos prisones infin gadlam snam de 



ThB LiBEBTT of PsTBBBOBOUaH. 25 

Bnrgo Soi Petri predict jam existent et exnano ezstitnros deliband qaoolens 
et qaando sibi plaoaerit et quod iidem jostio lie per eos et Abbem et Oon- 
Tentam et snoGessoree snos £aoiend oonstitnend et aasignaiid eandem 
poteetatem et aactoritatem habeant ad omnia et singula ea faoiend 
ezeqaend et exeroend que ad delibaooem prisone dioti gaole nri pertinent 
et aliqno modo speotant sea pertinere et speotare deb^t pront jnstic sni 
per ipsom Dom. Begem heredes sen snooessores sni aactoritate Irar soar 
patent beredwn ant snooessor snor pro delibaooe prisone gaole sue infra 
Kegnnm sonm Anglie habent sea habere deberent inde £aolend exeroend et 
exeqnend Ita tamen qaod onus jnstio snor ad paoem in Com. Norht con- 
servand assignand de le qaomm pro tempore existen yel alius jorisperitns 
■it onns oommissiarior per dom Abbem et conventum depntand ad p^doam 
gaolam dcdiband pront plenins in diot Iris patentis continet. Soiatis quod 
nos oertis consideraoonibs nos specialiter moTenti dedimus et per presentee 
damns et ooncedimns Willimo nunc Abbati de Buxgo predict et suocessori- 
bus suis quod ipsi et snooessores sui habent potestatem et auctoritatem de 
tempore in tempus ad eor libitum inperpetnum £aciend ordinand et con- 
stituand ac habeant et constituant ac faoere et constituere possint tree vel 
quatuor sufficientes personas quamm unus in lege terre sit eruditus justic 
ad paoem per et infn totum bnrgum de Peterburg ac in per et infra omnia 
dominia dicti Abbatis et OouTentus in com: Norht: ad queounque felon: 
tran^gressiones et alia malefacta Infra Burgum sive dominia dicti Abbatis 
et Oonfentus in com: predicto ibidem quociens necesse fuerit pro nobis et 
heredibus nostris inquirend audiend et terminand ac ad faciend onmia et 
singula ad offtda hnjusmodi justic pertinent et tam laigiter modo et forma 
prout justic: ad paoem necnom ad felon: transgressiones et alia malefacta 
queounque in aliquo com: regni nostri Anglie ficiunt sen facers inquirere 
audire el terminare posrint et hoc per mandatum sire warantum ab aliquo 
hnjusmodi justic sic constituend ballivo Abbatis de Bnrgo predict pro 
tempore existent dirigend sen faciend Qnequidem baUivus sic pro tempore 
existens inperpetnum habeat potestatem et auctoritatem de tempore in 
tempus inperpetnum vigore hnjusmodi waranti tam ad faciend sumonicoem 
distnccoem retom exeoucones brevium preceptomm mandat: et judiciorum 
infra Burgum et dominia predict: ac omnia singula alia processus et 
delibacones ad officium hnjusmodi justic et sessiones ad paoem tangen que 
ad officium vicecomit in aliquo com regni nri Anglie in ea parte pertinet 
aut pertinere debet Bt ulterius dedimus et concessimus prmto Abbati et 
suooessoribus suis per presentee quod ipse et successores sui habeant 
potestatem et auctoritatem de tempore in tempus inperpetnum faciend 
ordinand et constituend sufficient personam essend Ooronatorem per et 
infra Burgum et dnia p^dict ad faciend et exequend onmia et singula infra 
Burgum et dnia p^dot que ad officium coronatoris pertinent et quod quilt 
hnjusmodi coronator sic ordinat et constitut habeat potestatem et auctori^ 
tatem ad faciend omnia et singula per et infra Burgum et dnia ilia que ad 
officium coronatoris pertinent in tam laigiter modo et forma pront aliqids 
coronator in aliquo com. regni nri AngL faoere vd exequi poterit Ita 
quod nullus coronator in Gom. p^dto qui nunc est yel impostemm erit 
aUquod quod ad officium coronatoris pertinet infra Bnrgum ac infra omnia 
dn& prdct nee ullo modo se intiommittat faciat neque exequat Bt quod 
idem coronator pro tempore existend habeat potestatem ad faciend omnia 
wananta preoepta et mandata et omnia singula alia processus que ad 
officium coronatoris in ea parte pertinent Ballivo dicti Abbatis de Bnrgo 
absque eo quod aliquis vicecomit nri vel hered sen successor nror in com: 

Srediot ad aliquod quod in ea parte ad officium vicecomitis pertinet infra 
iuxgum sen dnia p^dict ullo modo se intromittat faciat Bbn exequat In 
CUIUS Jto. Teste Rege apud Weetminstr. xxvij die Jnnii per breve de 
privato sigillo et de dat id.* 

* Pat. 8 Hy. VII.. pt. 3. m. 16. 
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The Liberty gaol was deliyered by the jnatioefi nominated 
by the Abbots till A.D. 1636,* when it was found preju- 
dicial to the royal authority and to the hindrance of justice 
that any subject should have power to appoint justices of 
gaol deliveryi and to put into commission justices of the peace. 
May be the condition that there must be one justice expert 
in the law of the land could not be satisfied. Counsel were 
no trouble then. Prisoners on trial for felony were not 
allowed counsel, except where assigned by the Court to argue 
a point of law, because the evidence to convict must be so 
manifest that it cannot be contradicted : but in 1836 it was 
declared to be just and reasonable that prisoners should make 
full answer and defence by counsel, f 

The practice of confirming royal charters at the commence- 
ment of each reign has fallen into desuetude. It fed the royal 
exchequer with good fees, and enabled the King to retract 
privileges which his predecessors had granted, and reseize 
franchises where abuse was apparent. :|: The petition of Prelates 
and Earls against that extension of the prerogative of the 
Crown, occasioned the Act of IS Edw. L c. 7, A.D. 1285, 
which fixed the form of confirmation thus: — "Inspeximus 
cartam donadonis concessionis vel confirmacionis," and enacted 
that the charter was to be transcribed word for word vnthout 
addition or diminution. The enrolment of the inspeximus 
charters has preserved much valuable history of Saxon and 
Norman times. ^ King Edgar's charter for the Abbot of Burgh 
is recited in Boman characters, but in other instances the 
Saxon characters are transcribed on the Norman rolls. 

« 97 Hemy VIII.. o. M. 

t 6 and 7 WllL IV., o, 114. Witnesaet for tbe prifonar mn not twom tlU 1701— 
1 A., Stat, it o. 10. 

t Tha Abbot of Orowland lost hit gaol In this waj : per Hiuaej, T. T., 90 Bdw. IV., 
who was a Linoolnahire Miuira.— FnuioniM reaeiser.— ''Bn mon paya TAbbe de Orowland 
avolt on 0aole an qe lea pntoners f oerant amprisona at pnroao qa a un foita il retalgna 
hommaa qnanz fnarant aoquitas da felony at ami averont pay lonr gagaa at faaa la 
Boj raaalaia le gaol a toata Joan at oa fnit pur mlauaer ton fhuiohiM.** 

§ The atamp dafef in a charter of exempUfloatlon or constat li 45. It was a praotloa 
to obtain a patent of inspezimns when a charter had been deatroyed by misadventara. 
Fat. 17t Bdw. III., Ft. 9, m. 14. in favour of the Oonvent of Peterborough, ia an 
eaEemplifloatlon of a patent partially burned through oaralais custody, itwas an 
admowledgBient of a snbaldy of one hundred pounds by way of loan to meet tha 
urgent needs of the King's expedition across the Channel. 
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The charter of King Henry VII. recites that of 2 Edw. IV., 
which authorised the Abbot and Gonvent to appoint justices to 
deliver the Liberty gaol, the same justices to have powers of 
justices of gaol delivery commissioned by letters patent, but 
thereafter the Abbot was authorised to appoint justices of the 
peace, and they were invested with powers of commissioners of 
gaol delivery.* Thus they ousted the justices commissioned 
for the shire, and the Liberty baili£F being invested with 
powers of a sheriff, ousted that officer just as the Coroner for 
the Liberty excluded the county coroner. This made an end of 
intrusion by the meddlesome sheriff, but the gaol was the King's 
gad, and the Liberty justices were charged as the King's justices, 
and the proclamation at the opening of the court must 
have been, "0 yes, O yes, my lords the King's justices do 
strictly charge all manner of persons to keep silence while the 
King's commission or proclamation is read." The Act of 27 
Henry VIH. c. 24, for recontinuing liberties heretofore taken 
from the Grown, united and knit to the Grown, and for 
the appointment of all justices by letters patent under the 
great seal, was wanted long before 1635. It did not, however, 
curtail the authority of the justices of the peace for the Liberty 
to exercise the privileges of the franchise in as ample manner 
as justices of gaol delivery for the shire ; but their com- 
mission came direct from the Grown. 

This Act united the privilege to the Grown, whereas an Act 
of 32 Hy. Vm., c. 29, A.D. 1540, recites that the Act for 
the Dissolution of Monasteries did not declare what officers 
were to exercise franchises, and declares that all franchises 
and temporal jurisdictions used by former owners of Religious 
Houses are revived and vested in the King and his heirs. 
An Act of revivor, keeping alive the Liberty till the See was 
erected, and the franchise followed the regrant of the hundred 
of Nassaburg to the fiishop. 

* Patent SO Manh, 9 Bdw. IV., lot, 1469, oomplementary to the obarter of 6 June, 
8e Hy. VI.. JLJ), 1460. 



98 The LiBSBirr of Pbtbbbobough. 

Clerks oonld not deliver the gaol, becaiuie oonyiotion for 
felony inyolyed the death penalty. In 1299, an Act pro- 
vided that where one of the justices of assize was a 
derk, a discreet knight of the shire was to be associated 
virith the lay justice to deliver the gaoL After 1660, the 
Court was opened by the reading of King Charles II. 's pro- 
clamation against vicious, debauched, and profane persons, 
who, in pretence of regard to the King, revile and threaten 
others, or spend their lives in taverns and tippling houses 
drinking his health. A similar proclamation of Queen Victoria 
was read after 1860, for the encouragement of piety and virtue, 
and for preventing and punishing of vice, profanenees, and 
immorality. 

Keepers of the peace were first chosen in 1827 from the 
most worthy men in the county, but, men of small estate 
having crept in the commission, the possession of £20 a 
year in land estate was fixed as a qualification in 1439, and 
that income qualified for the office of a county justice till 
1732, when "the men of mean estate" induced Parliament to 
raise the qualifying estate to £100 a year from land, and in 
1875 the occupancy of a dwelling house assessed to the 
inhabited house duty in the sum of £100 ytbb made equivalent 
to the land qualification. The Act of Bic. 11. , pursuant to 
which "the great unpaid " received a wage of 4s. a day and 
the clerk 2s. a day, was not repealed till 1855. Justices for 
liberties, cities, and boroughs are exempt from property quali- 
fication. 



CHAPTBB m. 

The Liberty of (he liU of Ely. Prisoru. Demiss of (he 
Orown. The Calendar. Ben^ of Clergy. Pardons. Homicidei. 
Inquetti. The Liberty Coroner. Peto-de-ie. 

Cotmty franohises are not to be oonfosed with <' palatine 
jarifldiotions/' ubi breve regis non eurrU, and where, before 
27 Henry Ylll., the lord of the franchise iflsaed writs in his 
own name, and commissioned justices. The Duchy of 
Lancaster formerly enjoyed those royal powers within the 
compass of the Dnchy, and the Chancery Court of the Duchy 
still exercises full jurisdiction of a court of equity. The 
palatine jurisdiction of Durham, enjoyed by the Bishop, was 
transferred to the Crown by 6 and 7 Will. IV., c. 19, together 
with all forfeitures of lands and goods for treason and felony, 
all mines of gold and silver, treasure trove, deodands, escheats, 
fines, and amerciaments. The Bishop of Ely exercised jvra 
regalia throughout the Isle till 18S6, nominating a Chief 
Justice,* but that judge's authority to sit in judgment on the 
Ein^i^'s subjects was derived from his appointment as a justice 
of peace in the commission for the Isle, which was merely a 
county franchise, though described as a county palatine in the 
statutes of the realm. The King's writs have alwa3rs been 
directed to the sheriff of Cambridgeshire, and he sent them on 
for execution to the bailiff of the liberty of the Isle. Such is 
the position of the Liberty of Peterborough, with a commission 
to justices of the peace appointed by the Crown to deliver the 
Liberty gaol, from time to time as occasion requires, or the 

* « Mid 7 win. rv.. o. 87. The Bltbopt* fhinohlMi of gaol MlTury wm baaed on 
l»r«aerlfitloD. Tber nted to apDoliit JniHnea for the Itia under their own Mitl. bat It 
was nraal to tend the Steward to the Klnir** Jnatieef In Byre at Oambrldce for a 
dap11eat«» oT the Klnv** OommlMlon. and the Isle Jntttoet proeeeded aneordlnc to fti 
tenor. Fat. 18 Bdw. 111. In 1B1A the KInir iMned bis oonmlMlon for t.hf» deltvery of 
the Isle ga6l, and the Orown|haa alwaji done to ilnoe the Aet of 97 Hj. VIII. 
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Lord of the Liberty shall think fit : very different from the oom- 
misaion issned to the King's justices to deliver the ooonty gaol of 
all prisoners in the custody of the Sheriff. That Gommission is 
of force only for the delivery specified, and for which the 
judges are appointed. But the Liberty justices remain in 
commission so long as they are qualified to act as justices of 
peace. Even the demise of the Grown does not now end 
the commission ; for by 1 Edw. VII. c. 6, the holding of any 
office under the Grown shall not be affected, nor shall any 
fresh appointment thereto be rendered necessary, by the 
demise of the Grown: and by a patent of Feb. 12, 1901, 
Edward VII. appointed and declared that the commissions of 
peace of Queen Victoria shall be of full force, and justices 
thereafter added shall be the King's justices,* 

Thus there are two commissions of gaol delivery current at 
the same time in the Gounty of Northampton. Pursuant to 
the Local Government Act, 1888, sec. 46, the Soke of Peter- 
borough is a separate Administrative Gounty for the purposes 
of that Act. Gounty Coroners are now appointed by the 
Gounty Gouncils, to whom the writ de coroncUore eligendo is 
directed when a vacancy occurs ; but this does not extend to 
Liberties, so the Lord of the Liberty will still appoint the 
Liberty Coroner. The Gustos Botulorum is appointed by the 
Crown: the patent of Charles William, Earl Fitswilliam, 
is dated Sept. 7, 1887. f Becords are in the custody of the 
Gustos Botulorum or of the Clerk of the Peace. In Counties 
the Clerk of the Peace, who is appointed by the Standing Joint 

* Shalntpen rant throujKh the fomuilttiM of oomts of law, «nd hit oharmoten know 
•11 about the quaint plcadmgi of olvU actions. Hla falriaa mook tba prooUmatlon 
whioh opens the oommiialon with O jea, O yea, a oomipCJon of the French Ojes. 
'* Orlcr Hobgoblin, make the falnr ovea.* (Merrr Wivea, ▼. ft.) Pistol was armed with 
the demise of the Orown, which oepriTed Jusaces of the peace of anthoritr till thev 
were put in the new commission. Pistol makes his waj to Joatice Shallow^ orchard, 
and part of the conrersation Is as follows :— 

ShaL I am. Sir, under the King, in some authority. 

PuL Under which, Besonian f speak or die. 

HhaL Under King Hariy. 

Kit «»nT the Fourth? or FlfthP 

Shal, Harry the Fburtb. 

Put, A straw for thine ottoe ! 

Sir John, thy tender lambkin now is king ; 
the Fifth's the man. 



Fhun this subtle manner of weaving legal reference into his stories, it is clear that 
some trained lawyer was a eollaborator with the poet. Was it Bacon t 

t Flat. 1, Viet., Pt. 4, 11. 
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Gommittee of the Ooonty Jnstioea and the Comity Cotinoillon, 
18 responsible, subject to the direction of the Gustos Botulorum, 
for the records and documents of the County ; and the County 
Council can provide a place for the convenient keeping of such 
records ; but this does not extend to the Liberty records. 

In 1487, an Act, S Henry YII. c. 3, provided that the 
Sheriff or Lord of the Liberty should certify the names of 
every prisoner in his keeping at the next general gaol delivery, 
"there to be Ealendred before the justices of the deliverance 
of the same gaol." This duty was, by the Prison Act, 1866, 
transferred to the gaoler, and* must now be performed by the 
officer whose office embraces the function of gaoler, in cases 
where there happens to be no gaol, by reason of the operation 
of the Prison Act, 1877, which abolished all powers exercise- 
able by the Lord of the Liberty in relation to prisons or 
prisoners, and vested them in the Home Secretary, who has 
power to appoint any convenient prison for the confinement 
of prisoners before trial, f Those Acts have ended the dis- 
tinction between houses of correction and prisons. Physically, 
all prisoners are within the walls of the gaol ; yet for purposes 
of jurisdiction the several cells of the prison are the common 
gaol of the county or house of correction, according to the 
offence and exigence of the commital of each prisoner. 

Local jurisdiction depends on "venu" or the "visne" from 
which the jurors are empanelled. The venue is vnritten in 
the margin of the indictment, and the prisoner charged is 
triable only for an offence committed within that area. The 
detention of prisoners from the Liberty in the County gaol 
till trial, does not affect the jurisdiction of the Liberty justices ; 
such prisoners are not in the eye of the law subject to the 
authority of the Sheriff. The Prisons' Act, 1865, sec. 67, 
enacts that every prison, wheresoever situate, shall for all 
purposes deemed to be within the limits of the place for which 

■ * See. 99. The gaoler thall prepere for the Jodget of Astise end Juetloee In Quarter 
Seteioiii a oalendar of all priaonere In enttody for trial at tiudi aatliee or gaol seMlont. 

t 07 18 BUs. o. 8, A.D. 1676. Jnetloee of Peace were to appoint abiding hoaaet to be 
caned hoDMe of oorreotlon for ponlshment of rognea and emplojmeot of the poor. The 
flnt Poor Belief Aet wae enaoted In 1M7. 
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it is used as a prison. By the Capital Punishments' Aot, 
1868, jndgment of death is to be carried into effeot within the 
walls of the prison in which the offender is confined at the 
time of execution ; so if any murderer is sentenced at 
the delivery of the Liberty gaol he will be hanged at North- 
ampton^ or wherever he has been imprisoned. Thus the 
Prisons' Acts enable the Liberty justices to avoid the incon- 
venience of a hanging at home. The death warrant was 
formerly by precept under hand and seal of the Judge directed 
to the Sheriff : now the practice is for the Judge to sign the 
calendar with the judgment in the margin, and this is left 
with the Sheriff as his warrant. Beprieves are at the King's 
pleasure, or by opinion of the Judge, or by necessity of law, 
f.0., where a prisoner becomes insane. By the Judgment of 
Death Act, 182S, if the Judge deems the convict a fit subject 
for royal mercy, he may, instead of pronouncing judgment, 
order the same to be entered on record. 

The old calendars are full of quaint history concerning 
benefit of clergy, homicides per infcrttmiam, aid se defenderUeSf 
&c. Clerks in holy orders were tried by the jury, and if found 
guilty were delivered to the Bishop of the diocese to which 
they belonged for purgation. The canonical trial was by a 
jury of twelve clerks, and the purgation was by oath of 
innocence, verified by twelve compurgators who testified that 
they believed in the innocence of the prisoner. In A.D. 1434, 
John Sherman, a derk, charged with stealing ten yards of 
green doth ("grene of lyre") of the value of ten shillings, the 
goods of Stephen Cherpound, was found guilty ; and the com- 
missary of the Archdeacon of Northampton, with letters of the 
Bishop of Lincoln, claimed liberation for transfer to the 
Bishop's prison at Banbury.* In the margin of the calendar 
is entered ''Lib. prisone Epi." 



* An Aot of 81 Bdw. I. raUitat to the tovr of floM ImpoMd for the eeoApe of olerki 
oonTkt flroai the priton of their Ordtnuj. Oapltel panlahment of • elerk In hotj orden 
!• preoeded. In the Bonum Ohnreh, by deipadatlon. It wm declared in lURt (» Bdw. 
Ill St. 6. o. 4) that the nrlTilege or holy ehnroh was ahoMd by teenlar Juftloei who 
remanded olerka oonviet to ipiol to meat other ehargee. ** Let them hereafter b« 
arraigned oooe for aU," 
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Early inslanoes ooonr in 1303 and 1362, where the pro- 
ceedings are well illtiBtrated. Juries may err: and in the 
latter case the clerk, Thomas Blome, established his innocence 
to the satisfaction of the Bishop, so the King sent his writ for 
the restoration of the convict's goods. 

Pro Tboma Blome Rez vioeoomiti Norhamtonie salntem. Com Thomas 
di BuTgo. Blome de Borgo Sancti Petri clericns coram Josti- 

ciariis nostrlB ad eaolam nostram de Bargo Sancti 
Petri deliberandis asrignatiB rapra cnmiDe farti onias eqoi furati apad 
Pappele predi qainqne soUdorom et de diversis pazmlB ibidem foratis ad 
▼alenciam triam soUdonim de Thoma de Pappele nnper indicata, et ad 
reqaisicionem venerabiliB patris H. Bpisoopi Linoolnensis loci diooesani 
per eofldem jnBticiiarioe eidem Bpiscopo jnzta privileginm olericale proat 
moriB est Uberatns, ixmocenciam soam supra crinine predicto coram 
eodem Bpiscopo legitime pargavit, sicut idem Bpiscopns per literas suae 
patentee nobis significaTit, tibi precipimos qnod eldem Thome terras et 
tenementa bona et catalla sna ea ocoasione in mannm nostram capta, si ea 
occasione et non alia in manam nostram existant, nisi fngam feoerit 
ocoasione farti predict!, sine dilacione restitnas de grada nostra speciali. 
Teste Rege apnd Wodestok deoimo die JnlxL (CL R. 6 Bdw. III., m. 18.) 

In this case, Thomas Blome, of Peterborongh, derk, had 
been charged with stealing a horse worth fiye shillings, and 
certain cloth worth three shillings, and had been delivered to 
the Bishop of Lincoln according to onstom, and the Bishop 
had certified by his letters patent that the said Thomas Blome 
had satisfactorily purged himself of gailt; whereupon the King 
directed that all his lands, tenements, goods, and chattels, 
which had by occasion of the charge of theft fallen into the 
King's hands, should be without delay restored, provided he 
had not attempted to escape. 

The liberation of Robert Castre and Bobert Eelsey, A.D. 

1303, is fully enrolled in the Register of Abbot Godfrey, 

fo. 78. 

Deliberacio Gaole facta apnd Bnrgnm die meroorii proximo post 
f estnm Sanoti Mathie ApostoU Anno regnl regis Bdwardi tricesimo secnndo 
per dominos Uenricnm Spignmel et Hngonem Wake jnsti'oiarios per breve 
domini Regis snpradicti qnod breve remanet penes diotos jastidfuios ad 
hoc assignatos coram qnibos Robertas de Caste et Robertas de Eelseye 
derici de latrooinio indicati et per eosdem jnsticiarios incnlpati et per 
inqnisioionem convicti Domino Godefrido Abbati de Bargo Sanoti Petri ad 
ezigendom clericos coram eisdem jasticiariis potestatem habent faerant 
liberati at patet per oomissionem domini Linoolnensis Bpisoo^ qne seqidtor : 

Universis ad qaos presentes littere pervenerint Johannes permissione 
divina Linoolnensis Bpiscopas Salotem in onmi salvaoone. Universitati 
vestre notam facimas per presentes qaod ad ezigendom et recipiendam 
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▼ioe et aaotoritate nostra Beonndam libertatem ecolesiasticam et regni 
oonBnetiidinem approbatam qaoscumqae olericos sea alios viroB eoclesias- 
tioos pro qaooamqae crimine sea transg^ressione captos et apad Bars^am 
incaroeiatos et incaroeraDdos a quibuscamqiie jnsticiariis domini Regis sea 
aliis ipsos Ubeiandi habentibos potestatem at de eis fiat in f oro eoclesiastico 
qaod secandam oanonicas oonstitaoiones faerit faoiendam dilectis in 
Ohristo fiUls Domino Abbati de Bnrgo Sanoti Petri et Sacriste ejasdem 
loci conjanctim et divisim vices nostras comitamas cam coheroionis 
canonice potestate. In cajus rei testimoniam litteras nostras Domino 
Abbati et Sacriste predictis fieri fecimus has patentes. Datam apad 
Lydington Ealendis I^Iartii Anno Domini MCOO tertio. Qui qnidcm 
Robertas et Robertas ab eodem Abbate qoasi in castodia episoopi sapra- 
dicti admissi in castodia ejasdem yXbbatis eztiterant a die sapradicto 
nsqae diem Jovis in festo Sancti Qregorii proximo seqaente qao Ae Bpis- 
copus BupradiotDS deliberacionem dictoram derioonun per Rogeram de 
Weng clerioam saam et per litteram seqaentem petiit : 

Johannes permissione divina Lincolnensis Epicopas dilecto in Ohristo 
fiUo Abbati de Bargo Sancti Petri vel Sacriste loci ejasdem salatem 
graciam et benedictionem. Ad recipiendam a vobls Robertam de Castre 
et Robertam de Eelleseye derioos naper apad Bargam certis de caasis 
incarcerates Tobisqae tanqoam comlssariis nostris in hac parte per jasti- 
oiarios domini Regis adjadicandam in fore eoclesiastico nostro nomine 
liberates Rogeram de Weng clerioam nostram ad vos specialiter destinamas 
vos rogantes qaatenas dictam Rogeram facta sibi liberacione dictaram 
personarnm secaram oondactam asqae ad locam oompetentem proat vos 
ipsi decreveritis fadatis habere. Vailete. Datam apad Lydington septimo 
Idas Martii 

Oajas petidoni resistere nolentes ipsos Robertam et Robertam secaram 
condactam asqae Staanford facere dicto Rogero deliberates fedmas. In 
presencia WiUehni de Wodeford de Bargo, Johannis Qesthalle de eadem, 
Radalfi de Berkhamstede, Willelmi Wak, Alexandrile Gaanter, et Johannis 
le Meilloar, qai eos adnusit sab pena qaa decebat. 

In this case the incriminated clerks were charged before 
two Justices, Henry Spigamel and Hugh Wake, with robbery, 
and found guilty, and then delivered to Abbot Godfrey, of 
Peterborough, who, in conjunction with the Sacrist of the 
Abbey, held a commission from the Bishop of Lincoln to deal 
with the case. This commission states that the Bishop 
commits to the Abbot and Sacrist all his rights, ''with power 
of canonical compulsion," with respect to "claiming and 
receiving in our place and by our authority, according to 
ecclesiastical liberty and the approved custom of the realm, 
whatsoever clerks or other ecclesiastics taken for any crime or 
trespass, and imprisoned or to be imprisoned at Peterborough, 
by any of the King's Justices or others, so that whatever 
ought to done concerning the accused might be done in the 
ecclesiastical court." The two clerks remained in the custody 
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of the Abbot from the Wednesday after the feast of S. 
Matthew till the Thursday after the feast of S. Gregory, that 
is, from 25 Sept. , 1303 till 14 March following, on which day 
the Bishop demanded their liberation, appointing his clerk 
Boger Weng to receive them, and directing the Abbot and 
Sacrist to give them a safe conduct to such suitable place as 
they might select. " Unwilling to resist this petition " the two 
Boberts were safely delivered to the said Boger at Stamford. 

The "clergy" of clerks convict had to be supported by 
production of letters of orders or a certificate of a Bishop. 
The^^abuse of this privilege was prolonged for centuries. An 
Act in A.D. 1275, S Ed. I. c. 2, refers to the delivery of 
clerks without due pm^tion. None under the degree of sub- 
deacon was within the privilege. An Act of A.D. 1531, 
23 Hy. Ym., c. 1, provided for the degradation of convict 
clerks by the Bishop, and their transfer to the King's officers 
for execution.* The ''benefit of clergy," which prevailed in 
favour of ''lettered persons," was extended by merciful con- 
struction of the Judges to la3rmen. That this should be so, 
where the death penalty attached to theft, was reasonable ; 
•but convicted murderers were within the benefit. The Act, 
4 Hy. Vn., c. 13, A.D. 1488, recites that divers persons upon 
trust of this privilege had been bold to commit murder, and 
provides that such persons should be allowed clergy but once, 
and be marked on the brawn of the left thumb with M ; or T, 
where convicted of other felonies, f It was the practice for the 
Ordinary of Assize, a deputy of the Bishop, to attend the 
judges, to provide the book for malefactors, and to judge 
whether they read or not ; but the judge turned to any passage. 
To read as a clerk must have been to read the latin vuIgate. 
Then he prayed for the benefit to be allowed by the Court. 

* By 18 Bliz.. 0. 7, A.D. 1676, olerkt oonviot were not to be delivered to the Ordlnnry 
bot burnt in the hand aod aet at large. 

t By 10 and 11 W. 8. o. S8, •. 6. the brand was to be on the oheek. This Memed 
nnfMhlonable ; and the Aot was repealed by 6 Anne, o. 6. In case of notorions morden 
Aote have been paieed to take away the benefit of olerayftttm the offendere; t.y., S8 
Philip and Mary, o. zrii., A.D. 1565, from Benediet SmUne for the murder of Giles 
Bnflorde at Aloonbury. A woman was not allowed " benefit * : for a flnt offence she 
was branded on the left thumb with T. 
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The entry in the calendar is : Petit Kbrum, legit et brit : Ira T. 
'' He demands the book, reads, and is branded with the letter 
T." The passage read by the oonvict was not always the same ; 
but the first verse of the 61st Psalm, Miserere mei^ was often 
selected; and this is known as '*the neck verse." This 
remarkable practice occasioned an Act in 1706, 5 Anne, c. 6, 
which recites " forasmuch as when any person is convicted of 
felony within the benefit of clergy upon his prayer to have the 
benefit thereof allowed him it hath been used to administer a 
book to him to try whether he can read as a derk which by 
experience is fonnd to be of no use" : and enacts that without 
any reading the prisoner shall be punished as a clerk oonvict. 
This reduced the practice to an absurdity, but the privilege 
was not abolished till A.D. 1827 by 7 and 8 Geo. IV., c. 38, 
sec. 6. This Act provided that convicts for felony were not 
to suffer death unless for some felony excluded from the 
" benefit " before 1827.* Witches do not occur in the Liberty 
calendars. The offence of witchcraft was not known to the 
common law of England, f 

The frequency in the 14th century of charters of pardon for 
homicides perpetrated in the King's highways, indicate that 
robbers lurked about the road side. Suggestions for free 
pardons for homicide were little scrutinised by the Crown 
officers, and became such a glaring abuse that an Act in 
A.D. 1328 restricted charters of pardon to homicides done 
ee defeniendo or per mfortuniam, and by 17 Edw. m., c. % 
the grounds of the suggestion for a pardon and the name of 
him who made it were to be stated in the patent, t 

* ShaltMpere has nmny reforenoet to '* olerffr.** Jnelc Cade aooaiet Lord Say : 
**Theu halt pnt poor men in prison and because theyoonld not read bast hanfrM 
them." Hy. Vl., Pt. 9, IV. 7 : and his n>iniM *(^ described as **Raved by the book.** By 
an Act of 1 B. VI.. o. 13. a lord of parliament was allowed clergy as a clerk ooniict. 
thongli he conld not re%d, and without burnings. 

t It was made a felony by 33 Hy. VIII.. o. 8. The burning of Margaret Jourdain. 
the witch of Bye. after sentence and relapse, serais to have been without warrant of 
law. In a Hy. Vl., ii. 8. the Duchess of Olouoester Is oendemned ** For sine soeh as \sj 
God's book are adjudged to death." 



t In charges of treason a pardon was allowed by the Court, but in oases of felony, 
after 1886, the issue of a writ of allowance out of Chancery, oertlilying that the offender 
had returned bonds of sureties for his good behaviour, wa« necessary oefore the King's 
t>ardon was pleadable in bar to sentoooe of the Oourt. 
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This pardon of Antony Spalding,* A.D. 1329, for the death 
of Nicholas le Bowyer, of Peterborough, is in the ordinary 
form: — 

1829 Bex onmibiiB ad qvM etc. Salutem. Quia aocepimiu 

Pro Antonio de per reoordnm dileotomm et fideUnm nostromm Robert! 

Spaldyng de de Midberthorp et Jobannia de Oantebrigge Jnaticionim 

pardon. nostromm ad gaolam noatram de Bm^ Sancti Petri 

deliberandum nnper aasignatomm quod Antonina de 
Spaldyng captna et detentoa in gaola prediota pro morte Nioholai le 
Bowyere de Bnrgo Sancti Petri apad villam de Borgo Sanoti Petri nnper 
interfecto nnde recitatna est interfeoit ipeom Nioholaom ae defendendo 
Ita quod mortem propriam aliter evadere non potoit et non per feloniam 
ant malidam exoogitatam Nos pietate moti perdonamna eidem Antonio 
seotam paoia noatref <ine ad nos pertinet pro morte prediota et firmam 
paoem nostiam et inde oonoedimna Ita tamen quod stet recto in Gnria 
nostra si qnis versos enm inde loqoi volaerit In cnjns &c Teste J. de 
Eltham oomite Ooanabieosi fratre Regis cnstode Regis apod Gantoariam 
xzzi die MalL 

Pardon for Antony Spalding. The King to all &o Greeting. 
Haying been informed by the record of our trusty and beloved 
Bobert de Malberthorp and John de Cambridge our Justices 
assigned to deliver our gaol of Peterborough that Antony 
Spalding was arrested and is detained in that gaol on account 
of the death of Nicholas le Bowyer of Peterborough lately 
killed there, and further that he killed the said Nicholas in self- 
defence since he could no otherwise escape death for himself 
and not of felonious or malicious purpose We moved by pity 
pardon the said Antony the breach of our peace which pertains 
to us by reason of the said homicide and grant him the pro- 
tection of our peace and that he may be law- worthy in our 
courts if any one shall challenge him by reason of the said 
homicide. In witness whereof &c. Witness John of Bltham 
earl of Cornwall the King's brother and guardian at Canterbury 
31 May. J 

• t B a, III., pt. i, m. 12. 

t That to, bj indiotmoit. whloh to the King*t toit. Andent pardont for homieide 
do not In ezprwt wonto pardon mnrder, and thej purport onl j to bar indletment ; but, 
later, the offlanoe itaelf was pardonad. Sbaketpere has a fine paiaage {AU^t WUl, y. 8) 
whloh giaapa the restorative force of a free pardon t— 

Let him not ask oar pardon; 
The nature of hit great ofTenee to dead. 
And deeper than obUyion we do bory 
The inoenaing relioe of it. 



X Simllarpardona in 1S90 to Ueniy le Oarpenter of Werringtoi 
inppe : in ISM, to John Wiienian for death of John Sejmper of Ft 
1 Hy. IV.. Pt. 9. Thto crime waa done in the ™m»«^ oi lynoh-li 



>n for death of John 
Peteitoroogh. Fat : 
•Ehit crime waa done in the manner of lynoh-law, and at night, 
Wiaeman oomlng at head of a force and taking the priioner from oni tody of the law. 
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The supplioation of an Earl or Privy Gounoillor was the 
ground assigned for the grant of pardons for felonies. Thus 
Hugh, Bailiff of Elton, Huntingdonshire, who had robbed 
Thomas Sadeler, of Peterborough, of his linen ooat, wounded 
him with a sword, and left him half dead on the highway.* 
was pardoned at the instance of Thomas, Earl of Buckingham, 
"our very dear unole," caristimi a/vtmcuU no8tri.f 

Speedy trial and enlargement from "the horrors of the gloomy 
gaol where misery moans, '^ or else a coroner's inquest, was 
likely to record a prisoner's deliverance. This was the end of 
John Marchaunt, of Oundle, as thus recorded : — 

Item acoidit apnd Borgnm Sancti Petri in Verediotam dnodedm 
Oomitata Northamptonensi septimo die meiiBis jaratoram coram ooro- 
Febroarii anno regni regis snpradioti sexto natore Regis de quo- 
quod quidam Johannes Marchaunt Bocher de dam probatore mortno 
Oundell probator domini Regis in gaola domini in gaola R^gis apud 
Regis ibidem ezistens inventus fuit mortuus et Bui^gum. 
visus fuit per Robertum Eyr unum oorona- 

torum domini Regis in oomitatu predioto videlicet Inquisitio capta fuit 
super visum oorporis predicti Johannis per quatuor viUatas propii^uiores 
de visinete videlicet Burgum predictum Castor Thorp et Newerk per 
saoramentum Roberti Staveme Rioardi Smyth Willelmi Draper de Buiso 
Reginaldi Draper de eadem Johannis Joly Roberti Wareyn Hennci 
Hopkyn Johannis Hobbeson Roberti Sandre WiUelmi Sandre Willelmi 
Draper de Newerk et Thome Sandre qui dicunt super saoramentum suum 
quoa prediotus Johannes Marchaunt Bocher de Oundili probator domini 
Regis in dicta gaola ezistens infirmabatur videlicet dedmo die mensis 
Octobris anno r^gni regis supradicti quinto et sic languebat per septem- 
decim septimanas et sic eadem infirmitate cepit mortem et non alio 
mode confessus et oommunicatus et quod predictus Johannes Marchaunt 
Bocher de Oundili probator domini Regis non habuit idiqua bona mobiUa 
nee xmmobilia ibidem die qua cbiit neque alibL 

The verdict of 12 jurors before the King's coroner con- 
cerning the death of an approver]: in the King's gaol 
at Burgh. 

On the 7^*^ day of February in the 6^ year of the reign of King 
Richard 11., at Peterborough one John Marchaunt butcher of 
Oundle an approver for the King being in the King's gaol there 
was found dead and was viewed by Bobert Eyr one of the King's 

* 1380. FAt. 8 Sieh. II. Put 8. m. 6.— By 7 A 8 Qto, IV. o. S8, a w«rmnt uud«r the 
■Ign m&nual. oountenigned bj .a Seoretary of State, has the efltoot of a free pardon 
under the great aeaL 

t This was Thomas of Woodttook, afterwards Duke of Gloooetter. greaVmiole of 
Bicbardll. 

X King*! OTideooe. 
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ooronere in the County. And inquest being taken with view of 
the body of the said John by the four necarest townships in the 
neighbourhood to wit Burgh Castor Thorp and Newerk by the 
oath &c. &c. who say on oath that the foresaid John Marchaunt 
&o. being in the said gaol siokened to wit on the 10^^ of October 
in the 5*^ year of said reign and languished for 17 weeks and 
80 died of that infirmity and not otherwise having confessed 
himself and communicated And the said John on the day he 
died possessed not any property movable or real there or 
elsewhere. 

Before A.D. 1492, the County coroner exercised jurisdiction 
in the Liberty. There are instances on the Coroner's Bolls, 
12 Ed. I. to 20 Ed. 11. In 1314, Sep. 20, John Baker, of 
Pilsgate, who died from violence in his house there, was 
buried without view of the coroner. Then B. de Yere, coroner 
of the Shire, came and disinterred the body, and finding 
wounds on John's head summoned the inquest ; who by their 
verdict found that " said John was beating his vnfe Emma and 
she raised the hue. Her brother coming mortally wounded 
John with an axe." So Emma and her brother were delivered 
to the bailifb of the Abbot of Burgh.* 

The third clause of Henry YH's charter authorised the Abbot 
and his successors to appoint a coroner to act within the town 
of Burgh, and all the domains of the Abbey, i.e., the Eight 
Hundreds, to the exclusion of the County coroners : hence a 
prisoner may be arraigned for murder at the liberty gaol delivery 
on the verdict of the coroner's inquisition. Since the erection 
of the Bishopric, the Liberty coroner's jurisdiction has been 
restricted to the limits of the hundred of Nassaburgh, which 
forms the Soke of Peterborough. 

"* Ooromafu Bolb. 8«l<ton 800., vol. iz., 1886. Wonoietlj the fanotton of the 
ooroner wm extenilve, mad be wm not ezolnded from franohlaes, even when the Sheriff 
WM. The ofltoe wm originallj gratuitont, bat bv 8 Hj. VII. e. 1, he wm to have 
18§. 4d. upon en indlotment fonnd for mnrder of the goods of the murderer, or If he 
have none, of the amecelament of any townehip whteh ahall tnffer an escape of the 
inarderer. 
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The feh-de-se^ or self-murderer, so found by the inquest, 
was formerly, pursuant to the coroner's warrant, buried in 
the King's highway, so that 

<< Wheels may go over his head, 
And his bones be shaken with pain,"* 

and, where oross-roads meet, with a stake driven through his 
body.t This praotice was suppressed by 4 Geo. IV. c. 52, 
whioh directs that such burials shall be at night without 
Christian rites, and now, pursuant to the Felo-de-se Act, 1882, 
the coroner directs the interment of a feh-de-se to be in the 
parish church yard or burial ground, and his kindred may, 
pursuant to the Burial Act, 1880, hold any orderly service 
at the interment. 



* See Bio. 11., Hi. 8, wbere the Kinc in hia miaery cries :— 
III be buried in theUng** highway 
Some way of oommon trade, where aulneoU' feet 
Ifay hourly trample on their •OTereign't head. 

t See Vol. 3, Art. 886. A fOo-de-te was buried in the highwar at Vorman OroM, 
A.I>. 1818, The crime it in the nature of murder, the kilttng being resolved in the 
mind before the act done. In homicide or manslaughter the killing is felonious, but 
without malice prepense. The nature of the crime of felo-dC'Se puzxled lawyers for 
ages, if the act was complete during life the felon's estate was forfeit to the Crown. 
The Sexton's remarks on crowner*s quest law In Hamlet, V. I, refers to Sir James Hale's 
case. The report in Plowden, Bd. 1678, Alls 98 pages In law-freneh. Sir James, who 
was a Judge of the Oommon Bench, drowned himself. 

Hamlet. V., Scene 1.— 1st Olo : GHye me leave. Here lies the water ; good : here 

stands the man ; good : If the man go to this water and 
drown himself, it is, will he, niU he, he goes; mark you 
that? but if the water cometo him and drown him he 
drowns not himself. Argal, he that is not guilty of his 
own death, shortens not nis own life. 

SndOIo: But is this Uwp 

1st Olo . Ay, many Is't ; crowner's-quest law. 



CHAPTBB IV. 

Abbot Kirton, The Countess of Bichmond. The Suppression 
of the Monastery, Bishop Scambler, Thurlby Manor. Lord 
Burghley, Svarender of the Liberty. Its Boundaries. Mr. 
Motmtstephen. The Commissions of Oyer and Terminer and 
Oaol Delivery. The Non-intromittat Clause, Custps Botulorum. 

By an Indenhire dated 19th June, 7 Henry Vn., and made 
between Margaret, Ooimtess of Biohmond, and Bobert Eirfcon, 
Abbot of the King's monastery of Peterborongh, a long oontest 
about their conflicting claims within the liberty was ended. 
The Abbot and his predecessors " by a long space had made 
diligent and humble sute to the said Princesse and hir right 
honorable counsaill " to be restored to their rights within the 
manors and towns of Mazey, Norborowe, Woodcroft, and 
Lolham, "and also to have in all those lordships manors and 
towns catalla f elonum f ugitivorum suspensorum fines amercia- 
menta and all other forfaicturesretomacus brevium ezecuciones 
eordem waif and streif within all his Eight Hundreds and 
within all his liberty of Borough Soken." In 1512, King 
Henry VIH. corroborated and confirmed this indenture by 
letters patent.* The Abbot's exclusive rights to view of frank- 
pledge and to ooUeot tolls at Deeping Gate were established 
against a claim of the Countess, which was based on a 
grant of the hundred of Langdike, made by Abbot Nicholas to 
GeofErey Ddamer, lord of Maxey and Norborowe, in 32nd 
year of Edward I., the Lady Margaret '' of hir vertueuz and 
godly mynde intending the ministration of justice and that 
the Abbot and convent and their successors shuld the more 
quietly and devoutly attende the service of Almighty God." 

• Put. 8 uj. VIII., Ft. 2. Ho. so. 
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Abbot Eirton resigned his office in 1527, but he out-lived 
the Monastery, which was suppressed in 1639 pursuant to 
the Act of 31 Hy. YIII., c. 13, and the privileges* which would 
have merged in the Grown were kept alive by 32 Hy. VIII., 
8. 20. t Up to this time the franchise of the Soke of Peter- 
borough prevailed throughout the eight hundreds, in which the 
domains of the Abbots lay, and during the abeyance of the 
Liberty the delivery of the gaol was made under commissions 
issued by the Grown. | 

The Liberty of the Eight Hundreds included Polebrook, 
Navesford, and Huzlow, which extended as far south as 
Wellingborough and Higham Ferrers. By an Act of 24 Edw. 
I. the hundreds of South Naveslund, North Naveslund, and 
Thingden were merged in Huzlow. Thingden lordship was a 
soke, and there were gallows there till 1720. A hundred of a 
county often included a hundred of a vill or burgh — the case of 
Nassaburgh and the vill of Burgh. Queen Catherine's jointure 
included the hundred of Polebrook, Navesford, and Huzlow, 
as held by the Abbot, with all privileges and franchises 
belonging to them. They reverted to the Grown, and James 
I. granted them, with all liberties and privileges, to John 
Eldred and William Whitmore. Pat. 9 Jac. 1., April 8 and 
June 11. These grantees seem to have been nominees. They 
sold Navesford to Sir Edw. Montague, and thus it passed to 
the Duke of Montague, who, 13 Jac. I., pleaded in answer to 
a Quo warranto that he ezercised the jurisdiction by grant of 
the Grown. 

By royal charter of Sept. 4, 1541, the bishoprick of Peter- 
borough was erected, and in the charter of endowment the 

* PrIyllefM whiob are paroel of the gmrlMid of the Crown, bona et cat: fel : fte., 
would merge with reverter of the poMeMioos, but franohiaet created by the King, lueh 
aa a hundred, leet. or fair, would remain in eaae and revive with the regrant of the 
poMeetions. Abb : of Strata Maroella't oaae. Bep. 9, 34a. 

t 7 Sept., IMO. Pat. 82 Ht. VIII., Pt. 9. m. 19d. Oomm : of gaol delivery to John 
Lord BusteL great Admiral of Bngland, Sir Bdw. Montngn, Thot : Brndenell, John 
Lane, John Tumonr, Will. Dudley, Bob. Wyngfleld, Bob : Brown, and Bio : Ceoyll. The 
Uke. 4 Feb., 1641. 

I An Aot for the revivor and vetting in the King all franchiaet and juriadictloui need 

alordt of reUgiont honsee. Thus gBneral words in the patents tuffloed to invest the 
ihop with au jurisdictions enjoyed by the Abbot, except privileges of sanctuary in 
ohuren and diurehyard or cemeteries for tuition of transgreesors. 
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King did not regrant to the Bishop the right to exercise the 
privileges of the Abbots throughoat the eight hundreds, but 
restricted such right to the hundred of Nassaburgh, '* Ac etiam 
totum hundredum nostrum de Nasso Burgi alias the Nesse of 
Borough in eodem comitatu nostro Northampton," and Bishop 
John Chambers and his successors, bishops Poole and Scambler,* 
exercised the jurisdiction conferred by Henry VII. 's charter till 
A.D. 1576y when the last named prelate, by an indenture of 20th 
December, witnessing that he for himself and his successors 
"hathe geven granted confirmed and surrendered to our 
soveraigne ladie the Queen's majestic all that his manner and 
lordshippe of Thurlbyef in the county of Lincoln and the 
woods called the Parke, Elsawe, Abbotswood, Westwood and 
the Doles ; and the meadows called Tanholt, Tanholt 
Heme, the New Close and New Frith adjoining Thomey 
Barr ; and Bumply Furrows, the Bynne, and Oxeney 
Lees and the close called the Carre in Eye, and 

AU that the hundred of the Nesse of Bonrghe otherwise caUed the 
Nasse of Borooghe in the said oountie of Northt: and all and singnlar 
coorts-barons, ooarts leete, viewes of franckpledge, hundred conrts, and aU 
other rights, joiisdictions, franchisee privileges, liberties whatsoever onto 
the said hundred by any means belonging or apperteynlng. 

The deed of surrender saved the bishop harmless from fees 
due to the Bailiff of the Liberty and to the Steward of the 
Court leet holden at Langdike *4 

And furthermore the said Bishop dothe grante such roome and place 
of imprisonment within the gaole of the said bishop within his palace of 

* Pat 83 Ht.VIUm pt. 8. 18. By a patent of tame date, the Cabrlo of the Oathednl 
was granted to the Dean and Ohapter ; auo the manor of the town and the ooart-leet 
and court of pleat. 

t The Ohareh waaoonfeorated by Bp. Bloet, A.D. Ilia. In 1831, a boandary between 
Thnrlby and the lands of Hugh Wake, lord of Bmnne, wai fixed bj tnrv^. 

I The leet or law-day is the court itself. In Saxon times a meeting in the field of 
all inhabitants between 18 and 60 (except clerks and women) who were sworn to fealty 
and ellegianoe. Visus frand plegli, ».«., the survey of 9 pledges for good behavionr, 
which every man was required to find. The deoennar presented those who were not 
duly entered in a Uthlng. lAngdike Oourt was held before the suppression at Osstor, and 
aftMwards by Lord Bxeter at Umgdike bush, near the Warren-horse in Helpston Heath. 

Who has a breast so pore 
But some uncleanly apprehensions 
Keep leets and ]aw*days and in seseioos sit 
With meditations lawful P-OMsUo III,, 9 140. 
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PeterboroQgfa as heretofore bath bene aoonstomed to be bad and uaed for 
the safe keeping of fellona and oflendera.* 

What " moved " the Bishop to alienate the ancient heritage 
of the Ghoroh is clearly stated by one of his successors, 
Bishop White, who writes : — 

Scamblert resigned a good part of bis bisbopriok into the Qneen's 
bands from whom the Lord Bnrghley got it or as his family says bought it. 
He had formerly been chaplain to Lord Bnrghley and by his means bad 
been preferred to Peterborough on design to make him in a capacity for 
this service which was laboored for above 20 years as the tradition says 
at Petorborongh. 

But certain it is that the Bishop was on intimate terms with 
the Cecil family. He was godfather to two of Lord Borghley's 
grandsons, and at this very time Sir Thomas Cecil wrote to 
his father, "My Lord of Peterborough hath moved me 
speak unto your lordship for the procuring in reversion unto 
his son the office of foreign opposership which one Southrowe 
hath for term of life.'' 

The lord bishop was poor, and his neighbour, the Queen's 
Treasurer, was rich. That minister possessed church lands 
within the hundred of Nassaburgh, and was building himself a 
lordly palace on the site of the convent of St. Michael's, dose 
by Stamford Town. Lead from the roofs of ruined priories, 
and the squared stone of the fabric of disused churches com- 
pleted his house, but he sighed to be ''grand seigneur," and 
had a longing to be lord of a royal franchise. A prelate's 
scruples might be compassed : a translation was an easy way 
to soothe the dread of the strange imprecation of the Church 
against alienators of her domain : but there was an Act of 

* The fg^l was, in 1640, at the eouth tide of the FiJaoe. Afterwarda a bnUdinc 
wai UMd }UBt within the Abbey gate. It U flgured in Britton't AnUgmitm, im 
It wai a gloomy vault in whioh a mat wooden cage was made to MOore the priaonert. 
Fetten oould only be used Yfj royid Ucenoe. A ttMute of 82 Bdw. I. deaoiibes the gaol 
B» *' une cage de fort latis,'* benoe Shaketpere, 9 Hy. VI., IV. 9, detoribea Qule, ** Born 
under a hedge, for bit father had never a booie but the oage ; whipped throe market 
days together and burnt i' the hand." 

t Bdmund Soambler, blihop, 1500 to 16M, was raooeeded by Biehard Howlaad, of 
whom Baker, in hie hlstorf of St. Jchn*n OoUege, Oambridge, aaya : ** He toooeeded Bp. 
Seambler. a man that will never be forgot in that tee and oeeause the revennee of hU 
Ohuroh were mueh impaired he was allowed to hold hit Maeterthlp 9 year* with hit 
new preferment. My Lord Bnr|di]ey had made ao free with that ohuroh that he had 
reaaon to wiah to have a friend there that would givehim no unaaatneaa. How thla 
man aoquittod hlm»elf ia beyond my pnrpoae, bat he eonttnoed in thia .Oboioh in tiw 
neighbourhood of Burghlqr all hia aaya." 
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1 Eliz., 0. 19, whioh made utterly void and of none effect all 
grants and conveyances of church possessions by any bishop 
to any person whatsoever, the Queen's highness only exempted. It 
was clear enough that the prelate might surrender to the Queen, 
and that her highness could grant to the minister : and by that 
device Lord Burghley became lord of the Liberty. On the 
23rd of March next after the surrender by the Bishop, the 
Queen, of her especial grace, certain knowledge and mere 
motion, granted to William, Lord Burghley, and Sir Thomas 
Cecil, Et,, his son and heir, in recognition of their good and 
faithful services, all the rights accruing to her highness by the 
indenture of the 20 Dec, 1576. 

The grant to Lord Burghley is as follows:—- 

This Indenture made the thre and twentith daye In^tnra inter 
of Harche in the nynetenth yeare of the raiime of our t>T!?J" ^^L 
8ov>^aigne lady Elizabeth by the grace of God Qnene Kyinam et 
of Bnjrland fcaunoe and Ireland defender of the Dominnm 

faithe ko Betwene the same oar Raid sov^aigne lady JJnrgniey et at : 
the Qnene of thone partie And Syr William Gecill of the moste noble order 
of the (rarter Knight lord Burghley and highe Treasurer of Bngland and 
8yr Thomas Cecill KP. sonne and heyie apparannte of the sfide lorde 
Burghley of thother partie Witnessetb that where the rev'end father in 
God Bdmund Sfcunbler now busshoppe of the Borough of Saynte Peter 
otherwyse called Peter Burghe in the oountio of Northt. by his Indenture 
under his seale and oonfyrmed by the Deane and Chapter of the Boroughe 
of Saynt Peter otherwyse commonly called Peter Burghe and enrolled in the 
Highe Oourte of Chauncery bearing date the twentith daye of December 
in the yeare aforesaid made betwene our saide soVaigne kidy the Queue of 
thone parte And the said Busshoppe of thother partie hathe geven graunted 
and surrendered to our saide Soyraign lady the Queue all that the manner 
and lordshippe of Thurlby alias Thurlebye with the appurtenants in the 
Gountie of Lincoln and also certain woodes underwoods and hereditaments 
called or known by the sev>^all names of the Parke, Elsawe, Abbots Woode, 
West woode and the dooles in Thurleby aforesaid together with dyvers 
other lands tents and hereds in the said oountie of Lincoln And also all 
and singular those bis lands tents and hereds called or known by the 
seyvall names of Tanholt, Tanholt heme the Newe close the Kewe frythe 
Rumpley furrowes, the Bynne, Ozney lees and the Carre together with 
dyvers other lands tents and hereds within the towne hamlett lordshipp 
or paryshe of Bye in the oountie of Northt And also all that the hundred 
of the Nesse of Burghe otherwyse called the Nesse of Borough in the saide 
oountie of Northt together with all and singular the mores marisshes wast 
grounds commons waters fysshings fynes yssues amerciaments Courts leets 
liberties franchises wayves strayes goods and cattals of feUons and 
fugetyves and all other jurysdiccions liberties profits comodyties and 
hereds whatsoever to the saide hundred by any meanes belonging or 
appertayniuflr And also all that the manner of Sowthorpe otherwise cfdled 
Sowthorphall with thappurts in Sowthorpe in the parish of Bamack in the 
saide Countie Northt with a certain Wood called Thomlyns Woode alias 
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Thomas Woode and the other woods onderwoods and hedgrowea and other 
hereds whatsoever to the saide manner of Sowthorpe otherwise (»lled 
Sowthorpball in any wyse belonging or appertayning with dyyers other 
lands tents and hereds menoioned and expressed in the saide indenture 
To have and to holde all and singular the premysses together with dyrers 
otiier things mendoned and expressed in the saide indenture to our saide 
Bov'aigne Lady the Qoene her heyres and snooessors yelding and paying 
therefore yerely to the saide Bosshoppe and his snooessors certayne seTerall 
yerely rents as by the same indenture wherein is oonteyned dyyers other 
oovenants and aereaments more playnly dothe and maye appeaie* Our 
said Sov'aign Lady the Queue for and in oonsideraoon of the good and 
faythfuU service to her heretofore doune by the saide William lord 
Burghley and the saide Syr Thomas Ceoill Enigbt and for dyvers other 
consideracions her specially moving of her speciall grace certayne know- 
ledge and mere mocion hath geven and graunted and by these presents for 
her her heyres and successors dothe folly and olerely geve and graunte 
unto the sidde William lorde Burghley and Syr Thomas Cedll All that the 
saide mannor and lordshippe of Thurlby alias Tburlbye with thappur- 
tenaunts in the countie of Lincoln and all and singular bowses buildings 
dovehouses mylnes waters fysshings lands tents meadowes pastures feed- 
ings comons heathes woods f ennes moores marishes and other hereditaments 
whatsoever with thappurtenaunts in Thurlby aforesaid in the saide 
countie of Lincoln and oy the saide Busshoppe of Peter Buighe geven and 
graunted to our said SoVaign Ladye by the indenture aforesaide And 
also all and singular the stiid woods underwoods and hereditaments 
whatsoever called or known by the severall names of the Parke, Elsawe, 
Abbots wood, West wood the dooles and all other the woods trees hedge- 
rowes and other hereditaments whatsoever to the saide mannor and lord- 
Fhippe of Thnrleby belonging or appertayning And also all and singular 
the lands tents meadowes leasowes closures pastures feadings fennes and 
marifl^es called or knowen by the name or names of Tanholt and 'Kanholt 
heme conteyning two pastures or moe adjoyning uppon Oxney heme and 
Thomey Barre in length and also certayne closes and pastures called the 
Newe Close and the Newe frythe adjoyning on the northe syde of Tanholt 
aforesaid and also fewer closes or postures called Rumpley furrowes and 
one close called the Bynne adjoyning to the same and one other close of 
pasture called Oxney lees. With a parcell of grounde called the (Wre 
thereunto adjoyning lying and being within the towne hamlett lordshippe 
or paryshe of Eye in the saide countie of Kortht And also all that the 
saide hundred of the Kesse of Buigh otherwyse called the Nease of 
Borough in the saide Countie of Northt And all and singular moores 
marishes wastgrounds and comons together with the driftes of the same 
and all ryvers waters fysshings Courts barons Courts leets viewee of 
frandce pledge hundred courts ^es issues ameroyaments shyreffes fynes 
fynes or rents for Castle Warde, wards, mariage escheats, releif es, knyghtes 
fees, goods and cattails of fellons and fugetyves and of fellones of Uiem- 
selves and of all other parsons that be or shalbe outlawed for fdlony or 
put in exigant for fellony and all yssues fynes and ameroyaments f orf eyted 
or hereafter to be forfeyted before any justices or justice and all other 
rights jurysdiocions franchises pryvileges liberties proifitts oomodyties 
f orfeytures and hereditaments whatsoever unto the saide hundred by anye 
neanes belonging or appertayning or as parte paroeU or member of the 
saide hundred or of the liberties franchisee or pryveleges of the same 
before this tyme hadd taken used demysed or reputed And also idl that 
the mannor of Sowthorp or Sowthorpball vrith thappurtenante in Sowthorp 
in the puish of Bamacke in the saide countie of Northt with a oerten 

* Annual rents reterved to the Blibop, for Tbnrl^, £38 ; for Ttnholt, £86; for the 
hundred of the Neaee, £8 6t.8d.; for Sontborpe, £6 18e. 4d. 
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woode oaUed Thomlynswoode alias Thomas Woode with all other woods 
underwoods hedgrowes and other hereditaments whatsoever to the said 
mannor of Sowthorphall in anywise belonging or apperteyning And also 
all and singnlar other the messuages lands tents woods underwoods rents 
reyeroions services liberties franohises pryveleges and hereditaments with 
the severall yerely rents and reveroions of the same whatsoever in Thnrlby 
alias Thnrlebye in the saide oountie of Lincoln And in Tanholt Tanholt 
heme and in the lordshippe and paryshe of Bye in the saide oonntie of 
Kortht and in Sowthorp otherwise called Sowthorphall within the 
polish of Bamacke in the said coantie of Kortht. and ellswhere in the 
said counties of Lincoln and Northt. which the said Busshoppe of Peter- 
borough by the indenture aforeeaide hath geven or graunted to our said 
Sover^gn ladye the Queue her heyres and successors dothe fully and 
clerely geve and graunte unto the saide William lord Burghley and Syr 
Thomas OeciU the saide indenture of graunte before in these presents 
rehersed And also all other dedes charters evydences and wrytings con- 
cerning onely the premysses or onely anye parte or parcell thereof And 
furthermore our saide SoVaign Ladye the Queue of her especiall grace 
certayne knowledge and mere mocion hathe geven and graunted and by 
these for her her heyres and successors dothe fullye and clerely geve and 
graunte unto the saide William lord Burghley and Syr Thomas OeoiU all 
suche and the lyke liberties franchises pryvdeges Oourts leets viewes of 
francke pledges hundred courts fynes yssues amercyaments fynes for 
lycence of concord and all other fynes yssues amercyaments aswell real as 
other and all goods and cattails of fellons and fugetyves fellons of them- 
selves and parsons attaynted or outlawed of anye manner of fellonye and 
also all suche and the lyke jnrysdiccions liberties retume of wrytts and 
precepts profits oomodyties forfeytures and hereditaments whatsoever 
which the said Edmonde nowe Busshoppe of the Borough of Saynt Peter 
otherwyse commonly called Peterborough or of anye his predecessors 
busshoppes of Peterborough or the late Abbot of Peterborough or anye his 
predecessors abbots or other parson or parsons ever lawfi^ly had helde 
used or enjoyed within the saide manners lordshipps lands tenements 
hundreds and hereditaments before by these presents geven and graunted 
by usuage or custome whatsoever To have and to holde all and singular 
the saide manners and lordshippe of Thurlby alias Thurlebye and Sow- 
thorphall and all other the saide lands tents hundred liberties franchises 
pryveleges profits comodities hereditaments and other the premyses what- 
soever ^ore by these presents geven and graunted unto the saide William 
lorde Burghley and Syr Thomas OecUl and to the heyres of the saide lord 
Burghley to thonlye use and behoofe of the saide William lorde Burghley 
and Syr Thomas Cecill and of the heyers of the saide lorde Burghley for ever 
To hold of our saide Soveraign lady the Queue her heyres and successors as of 
the mannor of Bast Grenewich* in the oountie of Kent by f ealtye onely In 
comon socage and not in capite And also yeldinge and paying for all and 
singular the premisses before by these presents geven and graunted unto 
the saide Busshoppe of Peterborough and his successors the severall yerely 
rents to the same Busshopp and his successors reserved in and by the saide 
indenture before mencioned at the dayes and feasts the saide indenture 
expressed by even poroions to be payde And our said soveraign Lady the 
Queue for her her heyres and successors dothe graunte unto the saide 
William Lorde Burghley and Syr Thomas Oecill and to the heyres of the 
saide lord Burghley that this present gifte and graunte shall stand and 
remayne good and effectual in the lawe to all entente and purposes 

* Bast Greenwich, to dittfnfnilth it from Beptford then known u West Graenwi<di. 
In Saxon times It formed part of the manor of Lewlsham whioh belonged to ttiat alien 
prloiy. In UU, when alien priories were dissolved. It oame to the Grown and was 
fP«nted to tb« prior of Shene, from whom Henry VIII. aoqnirad It by esehaaao for the 
site of the priory of Bradwell, Books., in 16». ——- • 
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althonghe noe ezpren menoon be made of the yerely valae and oertaynUe 
of the premiMes before by theee presents geven and graonted or of anje 
former gyfte or graonte heretofore made to the saide William lorde 
Bnighley and Syr Thomas Oeoill any lawe statnte ordenanoe provision or 
restraynt to the contrary notwithstanding And that also the saide 
William lorde Bnrghley and Syr Thomas Oecill shall have the one parte of 
this indenture sealed with the grete seale of England without any fyne or 
fee grete or smale therefor to be paide to our saide SoTeraign lady the 
Queue or to her use in her hamper or elsewhere and in oonsideraoon 
thereof the saide William lorde Bnrghley and Syr Thomas Oeoill ooven- 
anten and graunten and either of them severally for hymselfe his heyrs 
and assignes dothe covenante and graunte to and with our saide Soveraign 
lady the Quene her heyrs and suooessors by these presents that they the 
saide William lorde Bnrghley and Syr Thomas Oecill or one of them or 
the heyrs and assignes of the said lorde Bnrghley shall and will not onely 
from hensforth at all tymes content and paye to the saide Bushopp of 
Peterborough and his successors the severall yerely rents before in the 
saide indenture mencioned and to the saide Bnshoppe reserved But also 
shall and will at all times from henceforth accomplishe performe fulfyll 
and kepe all and singular suche oovenaunts graunts articles premisses and 
agreamentfl as in and by the saide indenture before mendoned on the 
partye and behalf our saide Roveraign lady the Quene her heyres and 
successors are to be observed performed fulfylled and kepte and thereof 
shall and will acquite and dischardge or otherwise save aud l»pe harmless 
our saide Soveraigne ladye the Quene her heyres and successors for ever 
In Witness whereof to the one parte of these indentures remaynyng with 
the saide William lorde Bnrghley and Syr Thomas Oecyll our saide 
Soveraign lady the Quene hathe caused her grete seale of Bngland to be 
putt and to the other parte of tiiese presents remaynyng with our soveraign 
lady the Quene the saide William lorde Burghiey and Syr Thomas Oecill 
have putt theire seales the daye and yeare first above wrytten. 

Lutley. 

Thus the grant to the Lord Treasurer passed the Great Seal 
free of fine or fee, great or small. The transaction was con- 
demned by all. There seems to have been nothing simoniacal 
about it, but a turpitude attaches to the memory of the bishop 
who alienated the patrimony of the Church, and to the 
statesman who was a spoiler of her revenues. 

The limits of the Liberty lie within the bounds of the 
hundred of Nassaburg, between the ancient channels of the 
rivers Nene and Welland as they joined near Crowland, and 
bounded on the west by the adjoining hundred of Willibrook, 
thus including villages west of the present route of the Great 
North road from Wansford bridge to Stamford Town, which 
was by King John's Charter taken for the west boundary of 
the hundred of the Nesse of Burgh, as it was disafforested in 
A.D. 1214; but the track of that road has varied, and in a 
charter of the next year the exemptions and privileges of the 
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Knights and free tenants of the Abbot are desoribed as prevail- 
mg throughout the whole hundred of the Neese. The style 
" Liberty " seems to have sprung from the privilege to hunt 
and keep dogs with their olaws on, rather than from the 
power to hang the inhabitants of the Soke.* 

The Charter Boll, 11 Hy. m., Ft. 1, m. 18, A.D., 1227, 
recites King John's Charter, and describes the same boundary: 
"inter aquam de Nen et aquam de Weland sicut aque con- 
veniunt in Croyland et de Walmesf ord sicut magnam chiminum 
eztendit se usque Stupendistan extra villa de Stamford." The 
eastern boundary was formed by a stream from Finsit to 
Greynes and to Folewardstaking across to the WeUand, thus 
excluding the 400 acre fen, which, according to an inquisition 
of 1268, lay within the limits of Lincolnshire: but Alderland 
answers the description in King John's Charter, for it lies 
between the streams of the Nene and Welland, where they 
meet at Croyland Bridge. The writ of 52 Henry HL directs 
the Sheriff of Lincoln to inquire ''utrum ilia pars ville de 
Croyland que est inter aquas de Neen et Weyland et totus 
locus infra metas situs Abbatie de Croyland in carta nostro 
quam Abbas de Croyland inde habet contentas sicut tota ilia 
villa de Croyland ex alia parte aquar p'dcar respondeant et 
respondere consueverunt comitatu nostro Lincoln Et si Abbas 
de Burgo hundredum suum de Nasso Burgi quod est de corpore 

* M88. de FarmttL, " habere ouiet inexpeditatot,* and to bnnt haret, fozet, and 
eate. Ancient ^harten describe the Abbot's loke within the two hundreds of the Nesse. 
Those refer to the Kesse as distinct from the Vill of Borgh, bat later charters refer to 
the el|^t hundreds, and the jurisdiction of the LlbertT coroner appointed nnder Hr. 
VII.'s charter prevailed thronghoat the eight hnndreds. A bn^gh Is eqoivalent to 
a handred. 

S.P. Bliz. zziy., 87. A town within the soke or jorlsdictlon of another resembles 
an honor. Soc » all the power by which territorial jnrisdictlon was exercised by trial 
and molets. The best exposition of Sok and Sak is given In a Daventry Oonoher of 

Sok hoc est secta de hominibns in curia nos&a secnndnm consuetudinem r^rni. 
Sak hoe est pladtimi de emendendo de transgiessJone hominum in eoila nostra 
Q. sak Anglice acheson gallice et didtur forslthe. 

The Liberty escaped the notice of the Leglslatare in 1097 in an Act abont the settle- 
ment of the poor. That was rectified by 9 Geo. I., c. 7. which enacts that the justices 
within the Ubertr of the borough of Saint Peter and hundred of Nassaburgh shall hear 
and determine all appeals against orders for removal of the poor as they might have 
done before the Act of 1697. By the Highwav Act, 1869, see. 9. for the purposes of the 
Act, all liberties and franchises, except m liberty of Saint Albans, shall be considered 
as forming part of that county by which they are surrounded ; but by 41 and 49, V. c. 
77, sec. 88, Uberties exempt from the county rates were restored as county authorities 
and deemed to be separate counties, and these highway powers were transferred to ttie 
Ooonfty Oonneil by the Local Government Act, 1888, sec 8, vilL 
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oomitat : Norhamtonie preter assensnm et yolantatem Abbatis 
de Groyland tenere oonsneverit infra metas prediotas neo ne." 
The Liberty boundary leaves the Nene just above Wansford 
Bridge, then passes along the King's Gliffe road and north- 
wards, including Bedford Purlieus and parishes of Thomhaugh 
and Wittering, then across the White Water reservoir, 
excluding the Baoe Course and including Wothorpe farm, and 
so to the Wetland. 

The first bishops seem to have hesitated to exerdse their 
criminal jurisdiction in plenitude ; it may be the earliest com- 
missions for delivery of the gaol were specially restricted to 
one occasion, like those for the CSounty. In 1562, Mr. 
Mountsteven wrote to Sir William Cecil, explaining the 
neglect of the Justices to keep the Sessions, thus: — 

To the rif^ht hooorable and mj ringoler good Hatter Sir WiUlam 
Ojcell Knight Chefe Seoretary to the Qnenei Hajeatie. 

H J dutje unto joor honor in mo«t humble wyse held in memory right 
hertily tbankynge the same for your honorable and kynde letters most 
nnderserved of me. Hit male please your honor tunderstande that if'. 
H ountagne being all this Taoacons and yet at London and If'. Hunt so 
bosyed on his behalf as yet hetherto the Sessions of Gayle DeliYerie are 
not kepte. NoTertheless at length the same are appoynted and proolaymed 
aocordingly and are to he holden here at Peterbmgh the next thnrsdale 
zziUj^ hnjos mensis. Whereat If'. Ifyldmaie, to whom I shewed the 
commission, wiU be verie willingly and he hath pat me In hope to take a 
power syrople lodgyng with me at nyght the sessions endid. And my 
lorde Boshoppe partly in respeote of If'. If ildmaie*s oomynge ys desirous to 
dyne hym and the rest of the oommissioners and therefor hath requested to 
have a quarter of venison wheref or I have wreten to If'. Kempe* heing the 
rather boldened so to do through the bushoppes request thereof. Ifaie hit 
further please your honor to be adver^sed that there ys a oerten ohuoh 
wythen tbis diooes called ArUeborough als Irthlyngborowf devasted and 
in utter ruyne and the paryshoners otherwyse sufficiently provided of a 
church: the same paryshoners have sued to my loide bushoppe as 
ordynarie and to the Deane and Chapytre as being patrones thereof for 
the byenge of the same for oerten uses And I havinge inteUigens there 
of and remembringe your honors dayle neoessitie of lend where wyth the 
same churohe ys oovered I brake thereof to my saide Lorde And there 
uppon he staled and promysed me your honor sholde have his interest 
ffrely albehit he saide he was offeryd xz^ marks for his Lp's goodwiU 
therein. This don I brake with If'. Latymer our Deane therein wythout 
using myohe in beatinge in that behalfe and he shewed me the leade ys 

* Lord Bnrgh^y't sgent st BnrgU^ Home. Hm deer wen in the puk. 

t Pia. 49. B. III., pt 1. m. 8S ; 2, B. 2. vt. S, m. SI. AD. U88. LiesBOsfor SO 
nuurb Mid by Joan, wldioir of Joha Pyel for Bp. of L. to areet parish Ohnrdh of St. 
Peter, irthlingboro, into a ooUes[l«te charch, oonftttlng of 6 oanons ieeulsr, and one of 
them to be deaii, end 4 benelloed otorke, the preeenie tt oni to be siteniataly In the 
Abbot end OooTent of Feterboroogh end the hein of John J^el, pnnouit to Let t eci 
▲postoUo of Pope Qngorj XI. 
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woDitlM z^ and better, m Indeed I oodentand Ut 71, and I ibswed IC. 
D«Bae bow thai I bare Bpoken wyth mv L. and of Us oomtonnTta tberein 
and tbm bs abewed ma no nuui thnlda have hit Bichd toot bonor and 
aalda tbat Taiie abortlT be njnded to retnnie to (be oonrta whan he wyll 
apeke with ;roDi honor tbenln. Tonr Honoia oomBUdmeot In the behalta 
ol my LoTde of Bedford* I bare withall dlUsenoe aoooniplr*hed towohloga 
aaoh eridnwet and obarten ai ar in my kepliig. U^. Tyllan* a Tarye 
poora gent, and mj oeigbboar hatha often deorad me with bli humble and 
bertie oomendaoooi onto jont honor to beeeobe the nme to beatowe hj>m 
In Kme oonvenjeDt place of aerrloe ol the Qnene'i Hat*" where ha mala 
bj hia boneat dUlgenoe gelt aome parte of bla Uvinge whiob be !■ ntterlj 
Tolde of, the more ;■ the petio. Thna remajnyng on my behalf not onely 
deidioni bat also redye to do yoni honor aome aooeptable Mrrloe I tight 
bomble oommande the aame to yon: fbom Feterbrngh IT* Sepf. IS^ 
Tool bonore boonden Bervannte 

John HonntiteTlnge.t 

The Bishop may not hare known that the revooation of the 
daase of King Henry Vn. 'b oharter, so far as it related to 
patting jnstioee in oommisBton, did not repeal the general 
power ^Tfin to the jnstioee in the oonunission of the peaoe 
for the liberty to nominate JDBtioee to make delivezanoe of 
prisoners in the gaol ; bnt Lord Borghley, who had the rolls 
ander his thumb, most have known all abont the jorisdiotion, 
and would not fail when he supplanted the Bishop, in 1577, 
to pot the CommisBions of Oyer and Terminer and Gaol 
Delivery in the right form. J 

The Commission of Oyer and Terminer of Jnstioes on oironit 
"(or this time to hear and determine," extends to all towna 
named in the commission, words whioh are omitted in the 
Liberty oommissions, and there is a separate oomminion to 
deliver eaoh oonnty gaol. The last oommissions granted by 
Qaeen Viototia to the Liberty jostioes, dated 22 December, 
9 Vict., are in form as follows : — 

■P.O. Bw. 7.^>L, UU. LMtN to Bhnlll at Boctfap, to N^ Jobn VrQmn, B 
prlMDSrat PsEnbanngb, totbalonkolttie Oonnall. 

( PsMla Rotary knl Koalitar ot tba Don uid Oluptar. HU toa ■dmnod. who to- 
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The Commiflsion of Oyer and Terminer. 

Enow je that we have assigned jou and any four or more qf you onr* 
JQfltioes to inquire more follj by the oath of good and lawful men of the 
liberty of Peterborough in our oonntj of Nor&ampton b j whom the trath 
of the matter may be better known and by other ways and methods by 
which yoa shall or may better know of all treasons* misprisions of treason, 
insarrections, rebellions, oonnterfeitings, washings, false coinings, and 
other falsities of the money of oar United Kingdom of Great Britain and 
Ireland and other kingdoms or dominions whatsocTer ; and of all marthers, 
felonies, manslaughters, killings, bnrglaries. rapes of women, nnlawfal 
meetings and conventicles, nnlawfnl ottering of words, assemblies, mis- 
prisions, confederacies, false allegations, trespasses, riots, rents, retentions, 
escapes, contempts, falsities, n^ligences, concMlments, maintenances, 
op[m»ions, champerties, deceits, and all other eyil doings, offences, and 
injnries whiitsoeTer ; and also the accessories of them within the liberty 
aforesaid, by whomsoeyer and in what manner socTer done, committed or 
perpetrated and by whom and to whom, when, how and after what 
manner of all other articles and circomstanoes concerning the premisses 
and every of them or any of them in any manner whatsooTer ; and the said 
treasons and other premisses to hear and determine aocording to the laws 
and customs of England ; and therefore, we command you that at certain 
days and places wUch you or any four or more of you shi^ appoint for 
this purpose, you do make diligent inquiries about the prendsses, and hear 
and detemdne all and singular the premisses and do and fulfil them in 
form aforesaid, doing therehi what to justice appertains according to the 
laws and customs of England, saving to us the amerciaments and other 
things from hemoe to us accruing. Further we command by the tenor of 
these presents the bailiff of the liberty aforesaid, that at certain days and 
places which you or any four or more of you make known to him he cause 
to come before you or any four or more of you so many and such good and 
lawful men of the liberty aforesaid by whom the truth of the premisses 
may be better known and inquired into. 

The Commission of Gaol Delivery. 

Know ye that we have constituted you and any three or more qf you 
our justices, to deliver our gaol within the Liberty of Peterborough, in our 
county of Northampton, of the prisoners therein being. And therefore we 
command that at certain days and places which you or any three or more 
of you shall appoint for this purpose you meet at the said liberty to 
deliver that gaol, doing therein what to justice appertains according to 
the laws and customs of our kingdom of England, saving to us the amercia- 
ments and other things from hence to us accruing. Further we command 
the bailiff of the liberty aforesaid that at certain days and places which 
you or any three or more of you shall acquaint him with he cause all the 
prisoners of the same gaol and their attachments before you or any three 
or more of you to come. 

These Commissions clearly establish the Liberty as an 
exdasive jurisdiction. Permanent Commissions, which con- 
tinue during a reign, are not superseded by the ordinary 

* That It the Qneon't Juttloet. The Orier. who proolalmi the opening of the Ooort 
Invltet those preMiit to draw new and hearken while the Olerk reada the Ooramlitlon 
of my lorda toe Qaeen'e Joatloea. It was the praottoe of OoqumI to addreaa the ehalrman 
sir, hat ta the King*! joaUoe he la entttlsd to be addreaaed aa My Locd. 
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GommisBions of Oyer and Terminer and General Gaol Delivery, 
whioh are in foroe only for a partictdar oocasion. This role 
is iltostrated by an Act of 2 and 3 P. and M., o. 18, A.D. 
1666| whioh recitee that " Kings of the realm having granted 
commissions to the mayors recorders and other grave men of 
ancient and famous cities and towns corporate, not being 
counties of themselves, as well for the keeping of their peace 
as also for the delivery of the King's prisoners remaining in 
the gaol there ; and after granting such commissions have 
granted other Wee commissions to worshipful and learned men 
of the shires for the keeping of their peace and also delivering 
of their prisoners remaining in gaol in the same shires, which 
commissions so bearing a later date have been a supersedeas 
and clear discharge unto the former commissions granted to 
the cities and tovTns corporate not being counties in them- 
selves," and enacts that a commission of peace and gaol 
delivery for the shire shall not be a supersedecu to a former 
like commission granted to a city or town corporate.* Such 
towns not forming exclusive jurisdictions are parcel of the 
shire for all purposes, hence the supersession of the one 
commission by the like commission of a later date. But 
where the Court of King's Bench itself came into the shire, 
the rule was ''in preeentia majoris cessat potestas minoris," a 
rule which suspended gaol deliveries of Newgate, an in- 
convenience which was remedied by 25 Geo. m., c. 18, 
A.D. 1785, which enacts that the deliverance of the gaol of 
Newgate is not to be determined because of the essoign day 
of the term and sitting of the Court of King's Bench at 
Westminster. 

The Commission of the Peace for the county has two 
assignments, (I) to keep and cause to be kept the King's 
peace, to enforce all ordinances and statutes, and to take 
sureties for good behaviour ; (U) to enquire by jurors and to 

* VU* Smith V, JL, 1849, 18 Q. B., 788, where error wm aatiffned Iff a prlfoner 
oonvleted at the Qaarter Seetioiu on the_ground that the Judges of XmIso were dtttng 
under the Oommliilon of Oyer and Arminer and General Qaol DellTOiy In the 
Muna ooontjT. 
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hear and determine. This is the assignment whioh empowers 
the justices of peace to hear indictments at Quarter Sessions.* 

The Commission of oyer and terminer confers authority to 
try prisoners indicted for treasons, murders, and all manner of 
felonies and misdemeanours ; by that of gaol delivery the 
justices assigned for the delivery are authorised to deliver 
every prisoner in gaol whose committal is tested for trial 
there, t All was fish that came to the net of the Liberty 
Justices ; but the Abbots bailifGs were not wholly free from the 
meshes of the Sheriff, for under his supervision the hangings 
were conducted, before the charter of Henry VII. empowered 
the Abbot to appoint a liberty Bailiff, who should have 
authority to issue summonses, to make distraints and returns, 
to execute writs, precepts, warrants, and all other processes 
and deliveries appertaining to the function of justices of gaol 
delivery and of justices of the peace. Thereafter the Bailiff 
could bring up the prisoners with their indictments, and to 
him the warrants for execution of judgment of death were 
directed.! ^^^ ^^ ^^^ ^^^^ century most crimes were felonies. 

* Since the Grown Oflee Act, 1877. came into foroe^ tlie femooe ^hmimi dMue bM 
been omitted. See Merry ITteet, I. i. :— 

Stemitr, In the conntT of Olotter^jiietlce of peace, and oorsm. 

SuMono, Aj. eontin Slender, and Out^itaruM, 

SSlnder. Ay, and ratoUrum too. 
Jof tioe Shallow confuses coram, in the p re sence of, with the qmrum, and asserts that 
be was €>uto9 rotaloncm. In the old commissions poisoning, inoiiantment, sorcery, 
magic arts, forestaUings, ingrossings, extortions, and anlawfiuassemblies are named as 



offences. All these are repbuwd br the words "crimes, trespasses, and other offences 
in the new commission. The Police Acts have relieved Justuses of thrtr duties relating 
to the keeping of the peace. By a Statotorf Bnle of SS Il^eb., 1878. the same ft>rm of 
county commission is to be used for liberties of the Cinque Ports, Peterborough, Blpon, 
the Tower of London, Westminster, the Isle of Bly, and the town and county of Haver- 
fordwest. All the old Bnglish shires are not identical with counties, s.p..aichmond- 
shlre, Biponshire, and HalUmsblre. Haverfordwest U a county of a town with a 
lord-lieutenant of its own, and the town Justices aoc under the county commission. The 
Liberty of the Tower was united to the County of London \xy an Order in Council, in 18M. 

t This commission confers no authority to try ralsoners directed \xy statute to be 
dealt with by the court of Quarter Sessions. B. o. Ward, 16 Ooz O.C. 891. But the 
Liberty Justices, acting both as justices of the peace and of gaol delivery, ezerdse 
their powers under b^ commissions at the same time. The treason Act of 1851 
specifies five heads of treason, to compass the death of the King, to levy war, Ac 
Petit treason was where a woman kllU her husband, a clerk his Bishop, Ac. In 
1415, clipping and filing money was made treason; see K. Heniy V. at Aginconrt. 
** It is no Bnglish treason to cut French crowns ; and to-morrow the King himself will 
be a dipper.*'^ In 1580, to kill by poisoning was made treason. The convict was boiled 
to death without benefit of clergy. 

I The Mtent of the Justices assigned to deliver the Liberty gaol, in I4S5, directs the 
Sheriff of Northamptonshire to bring np the prisoners for tnaibefore them, daose 9 
of Henry VII.'s charter relates tothe anthori^ of the Bailiff. The BaiUff, like the 




delivery of the shire s bat in fkanchises, where the balUff^has been so used to 

has to assist the sheriff at all ooorts of gMl delivety for the esMotloii cC prisooen. 

Sherifb' Acti 1887, leo. 85. 
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The distinction between felonies and misdemeanonrs is not 
so clear as it should be. Felony imports some offence against 
the King's peace, offering some act of violence. If the offence 
comprises no external act of violence whereof the Common 
Law could conclude it against the peace, it is a misdemeanour, 
such as secret acts and fraud. Cromwell spoke well on this 
muddle in his speech to Parliament: "There is a general 
grievance in the nation. It is the law. To hang a man for 
sixpence, threepence, I know not what, to hang for a trifle and 
pardon murder is through the ill framing of the law. I have 
known in my experience abominable murderers quitted, and to 
see men lose their lives for petty matters. This is a thing 
that God will reckon for." 

A prisoner charged with felony has twenty peremptory 
challenges, or may challenge any number for cause, or the 
array for partiality in the sheriff. The indictment is preferred 
before the grand jury, of at least twelve, to inquire, by 
examination of the witnesses whether the proof be sufficient 
to put the prisoner on his trial by the petty jury ; as they 
determine they hand down to the court Tnie BiUf or. No True 
BUL* Thus there is an inquest and a trial by at least 24 men 
before the prisoner can be convicted. 



* See darenoe'i queetioiis to hie miuderan, Riehmrd III., I. !▼. 
** Where li the evldenoe that doth aoonae meP 

What lawful quest hath given their Terdlot ap 

Unto the frowning judge . . . . P" 
The ''qneft** here refen to the peat-jury of life and death, the twom twelve. The 
pMoept to the Sheriff dlreoted him " to oauie to oome 94 good and law-worthy men of 
each hundred In hit bailiwick and 94 Knights and other honeet and law-worthy men 
from the county at large.** Outlawt, aliens, Ac., were not law-worthy. Ohiulenges 
might be for the ihire or the hundred. The liberty is under the old law relating to 
jurors. The grand juiy, chosen ttom the county at larse, are sworn to diligently 
tnqutre and true presentment make; the King's counsel ana their own to keep seoret, 
Ac They have nothing to do with defence. The witnesses were, before 18M, sworn 
in open eoort, but since in p rese n ce of the grand jurors. 



CHAPTBB V, 

The style of the Court. The Htrndredof the ViU, Clergy on 
the Bench. The Qaol. The Earl of Exeter. Oaol Fever. Dr. 
Lettson'e Report. The New Oaol Act. Pardons. BecruUs for 
the Army. Bepeal by Scire facias. Betoma Brevium. The 
English Becord. Writ de bono et malo. Peine forte et dure. 
The Assizes. The discharge of prisoners by Proclamoitum. 

The "Sessions of the Peaoe and Court of Oyer and 
Terminer and Oeneral Oaol delivery " of the Justices of the 
Liberty is holden quarterly. Precepts, signed by four 
Justices, are issued after each court, directing the Bailiff to 
summon men liable to serve as jurors in the Liberty to be in 
attendance at the next sessions, a duty which exempts them 
from service as jurors in the county at large.* The reading 
of the three commissions which opens the Court is followed 
by the charge to the Orand Jury, and the hearing and 
determining of the indictments which are found to be true 
bills. All offences committed within the limits of the 
hundred of Nassaburg, including the City of Peterborough, 
are tried. The ViU of Burgh formed of old a hundred distinct 
from the hundred of the Nesse, and as the Bishop's surrender 
to the Grown purports to relate only to the Nesse, the Dean and 
Chapter, in whom the fee of the vill was vested when the See 
was erected, have contended that the Liberty Justices had no 
jurisdiction there ; but there never was a separate gaol delivery 
for the vill, nor did the Sheriff direct his mandates to the 

* The trial of orimet by a jozy wm unknown before the Oonqaeet. In old BngUeh 
law the jnzymen were wltneeeee of fMt, bat now the trien of the troth of tettlmonj of 
witoetMebroaahtlntoooort. The ** nest tree" for a thief "taken with the manMr* 
waa the Snfllu ftahkNL 
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bailiff of the vill. The Court Bolls of the Dean and Chapter 
relate to the "Tumus sive visns Eranepleg. hnndrede de 
Villa de Burgh/' the style of a Court Leete; this is 
supported by the exemption whioh the citizens enjoyed from 
doing suit and service at the Court Leete of the Nesse held 
at Lang-dyke.* The Liberty ooroner has always executed 
his office in the City, and the charter of Henry VII. cannot 
be construed to exclude any part of the Abbot's domains from 
the bailiwick of the bailiff invested with the authority of a 
sheriff. The Canons, whose residences are extra-parochial, 
were misled by their jealousy about the exemption of the 
Precincts from civil burdens. They were generally in 
the Commission of the Peace, and it is owing to clerks that 
the Justices have shown some timidity about exercising their 
authority. There were too many felonies without benefit of 
clergy to suit non-lay justices of gaol delivery. Ecelesia non 
novit sanguinem — so they ought not to adjudicate in capital 
charges, t The adjudication of crimes, which depend on the 
acts of persons charged, seldom presents any difficulty. 
Evidence is usually manifest, and under the benign criminal 
law of England no judge can now experience reluctance to 
pronounce sentence. When the theft of a horse brought the 
thief to the gallows, the bench was no easy seat for a Canon. 

Mr. Timothy Neve, on July 14, 1731, wrote to Dr. Lockyer, 
the Dean, who was then at Hansworth, "Ye hoise stealer in 
ye jail is like to escape, for their worships had not courage to 
try him. The prosecutor came vrith his witnesses a long way 
off, but when ye justices refused to try ye felon they would 
have bound ye prosecutor in fresh bonds of recognizance which 
he refused as illegal and unreasonable. Mr. Wildbore insisted 
upon it that he ought to be tried then and that ye justices are 

* In a rait between the Dean end duster and Lord Bzeter, In 1714, a feigned 
iHQe WM agreed npon to be tried ont at the rammer ABtiaei at Northampton, bat 
there wat no adjnaloatlon in the aetion, the Jndge probably doobting If nia com- 
mlMlon extended to the hearing of flotitloat suits. 

t Archbishop Oranmer sat in Ooonoll to pronoanoe a sentenoe of death. In the 
Barl of Danbys case. 1670, the H. of L. resolyed ** that the lords spiritual have a right 
to sit in oonrt In capital oases till the Court proceeds to.the vote of gulllj or notguUqr." 
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compellable, so they adjourned ye seesions to that day fort- 
night, and now there's a qnsBre whether a criminal can be 
tried at an adjourned sessions."* 

The Liberty clerk ought to have put that matter out of 
doubt. But a term of imprisonment in the old gaol was 
very likely to be the doom of a felon. The Lord of the 
Liberty took little care of that noisome building, although 
bound by law to provide a secure and sufficient gaol, a burden 
coeval with the franchise. There were few prisoners, and 
promises postponed the reparation of the ruinous fabric till 
1795, when clamour of the town induced some one to indict 
the Earl of Exeter. The indictment was heard in the King's 
Bench on June 20 of that year. The first count alleged that 
the Liberty is and has been immemorially an ancient Liberty 
within which there has been time out of mind an ancient 
and common gaol for debtors, felons, and other offenders. 
That the defendant is and his predecessors were lords of the 
Liberty, and have immemorially and of right ought to repair 
the said ancient and common gaol. That the gaol is decayed 
and ruinous. A verdict of guilty was found, f So the Earl 
or his successors repaired till 1839, when an Act was obtained 
for the building of a new gaol at the public charge. 

2 and 3 Vict., c. 57, recites that " the common gaol situate 
in the Minster yard in the city or borough of Saint Peter 
otherwise Peterborough and the house of correction situate in 
or adjoining to Gumbergate Street in the parish of Saint John 
the Baptist in the said city, are distinct and separate buildings 
oi great antiquity, inconveniently situated and ill constructed. 
And whereas it vdll be of great public utility if a new gaol and 
house of correctiion be consolidated and comprised in one 
building and erected in a more open and airy part of the said 

• Luu. MSS.. 841. 

t K. B., T. T., 36 0«o. III., Jane 90. After 98 Hy. VIII., o. 9, the charge of main- 
taintng Oounty faols wm on the Sheriff, who had an allowaofoe for the expentee in hit 
aooountt ^ 1th the Bxoheqner. In 17M, the Biahop of Blj had a limilar oontett with 
the inhabltaate of the ble. Dr. Mawion tabinitted and repaired. By 14 BUs., o. 6. 
the Joftioei were to rate parlahee towards the relief of the prieoiien in the oommon 
gaol, the tax not to eaoeed 8d« per weelc 
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oity"; and provides that the Marquis of Exeter shall pay 
£600 to the Liberty fund, and his estates shall be discharged 
from all dues and services respecting the gaol ; Farther that 
" the Justices shall raise money for purposes of the Act by 
taxation of all lands houses buildings tenements and heredita- 
ments within the liberty and hundred (except the Cathedral 
Church and all churches chapels and burial grounds and places 
of religious worship tolerated by law) or of all and every the 
owners or occupiers in right thereof respectively in equal pro- 
portions according to their respective worth and value ; the said 
sum of money to be raised from each parish township and 
precinct and extra-parochial place within the said liberty, in 
like manner as the money now raised for the maintenance of 
the poor, the overseers of the poor to collect and the sum to be 
raised for building the gaol not to exceed ten thousand pounds. 
For securing free circulation of air about the gaol an open space 
of at least 50 feet in width to remain unbuilt on ; if a street 
adjoins the prison walls then not to be of less width than 
30 feet." 

Ventilation is important. Pringle, in a treatise on Diseases 
of the Army, did a great public service in 1774 by describing 
the formidable gaol or hospital fever, which is the inseparable 
attendant of foul air and animal corruptions, and Dr. Lettson 
visited and reported on this gloomy gaol in 1805, thus : — 

Peterborough Gaol for the Liberty called the Soke, woh contains 82 
town*, is the property of Lord Exeter.* It is now also the prison of the D. and 
Chapter of P. Gaoler Will. Millwood. Salary, £30, fees 6>. Sd., the table 
neither signed nor dated. f A small oonrt, 21 yards by 7 with a pomp and 
a necessary in it. Three dongeons about four yards square each, two of 
them are four steps below the ground, and the third two steps, with stone 
floors and no flre-plaoes, built under tiie arches of the old Minster. Qne of 
these dungeons is called the gaol room, and the window being stopped up, 
there is only an iron-grated aperture in the door, 10 inches by 7 for the 
admission of light and air. The other two dungeons have each an iron- 
gtatlng OTer the door. The boards on whioh prisoners sleep are raised 
two feet aboTe the floor, whioh would otherwise be very damp, then 
being no fire-place. 

* The sras of the Liberty oontslnt 53,464 aoret. In fourteen puishei. The Liberty 
poUee force is distlnot from that of the Oounty. 

t Lettion on PriMmi. Qent Mag., 1306^ vol. 7ft. 81 Geo. lU., o. 46, for Viiltliig 
loitioet to tlgn a tsble of feetto be taken by the gaoler. 
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The Soke allows straw, 2 blankets and a rug to each prisoner. As 
there is only one oonrt, the two prisoners (a man and a woman) were 
together in it when I was there. Allowance to felons G^. a day. Surgeon, 
Mr. Beetham, makes a bUl. Chaplain, Bev<^. John Wodred, as vicar of B^. 
John the Baptist, to those under sentence of death. This gaol has no 
r^^ular chaplain, nor religions attentions. 

Debtors have a spacious good room up stairs, and if the keeper fnr- 
nishes a bed, pay 2>. 4<^. a week. They have no allowance. No employment 
provided for any. The gaol is very clean. Number of prisoners, Aug. 9. 
1802, two. 

Peterborough Bridewell, for the Soke, has on the ground floor a room 
about 7 yards long and 7 feet wide, formerly a work shop, which opens 
into a narrow slip or court 9 feet 4 in., not secure, and the prisoners 
always locked up have not the use of it. No necessary. No water 
accessible to the prisoners. Neither the Act for the preservation of health 
nor the clauses against spirituous liqueurs hung up. Two sleeping rooms 
9 feet by 6, close and ill ventilated. The Soke allows straw on plank 
bedsteads, two blankets and a rug to each prisoner. No employment, the 
gaol being too dark to admit of any. When a person is committed to hard 
labour he beats hemp in a dirty room which leads to the prison. No 
religious attention. If a surgeon is wanted Mr. Beetham attends. The 
Keeper, John White a pensioner ; salary £8, and commitment fee 8*. ^. 
Allowance 6^. a day. The whole prison must be more unhealthy, and is 
not much cleaner, than a pig-sty. Prisoners, Aug. 9, 1802, three. 

The old Cemetery of the Abbey and parish of St. John the 

Baptist, afforded a oonvenient refuge for prisoners escaping 

from the gaol. The sanctuary man and outlaw, often practised 

in archery, gave the hint to the State of a supply of recruits 

for the defence of the reahn. An Act of 1630, 22 Hy. YIII., 

c. 4, concerning abjurations and sanctuaries, enacted that able 

and apt men for the wars, who for tuition of their lives 

have fled to churches and halowed places and have abjured 

the realm, should thereafter be prest for service against the 

King's enemies.* This is the origin of the gaol-bird recruit, 

who became so notorious and made the name of old soldier a 

reproach. Michael had a poor chance when home from the 

wars. A proclamation of 1663, announcing the return of the 

Queen's army, proclaimed that 

Her Maty donbteth not but all theis her trew and good and vallyant 
subjects having thus served and now returned to their habitations shaU 
find at this tyme as they have weU merited favour and charitable succor 
according to their estate and hereafter honor love and praise of thdr 
oountrey whilst they live. 

* ▲.!>. 1660. In an Amy of MeMaboroogb Hundred 680 men were enroUedt and tn 
Northampton town 181 men. Men liable to wrve within their own ooontiy for the 
defenoe of the tame against invasion, or attempts of foreign powers, to the number of 
ft,M4, over and besides the MO armed men whloh went out of the county the same year 
to the borders of Scotland. 
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Old soldiers were, *'for the town's end, to beg during 
life." They oould not live upon praise, and must have 
been very poor or would have escaped the Muster-master, 
^ who, like Falstaff, ''misused the King's press damnably."* 

In the 16th oentury it became the fashion to recruit from the 
gaols. In 1692, Sir John Norris was authorised to enlist 
prisoners, ''We being given to understand that their are 
presentlie remaining imprisoned in the common gaoles certain 
persons for some causes criminal though of no great moment 
and importance yet such as by rigor of law may prove 
dangerous and capital unto them upon their trial. " 

The prison press-gang became odious, and the convict recruit 
a terror. But there was a general sense that the death penalty 
for theft was unnecessary and cruel, hence the practice of 
beating the' gaols continued, in spite of the desertions. A 
circuit list of prisoners, fit for royal pardon, was then pretty 
long, but pardons were granted vdth a proviso for transportation 
I to the King's dominion beyond seas or for service against his 

^ enemies. The Liberty records afford instances of pardons 

I VTith a proviso for transportation or for military service. The 

I practice was for the Justices to certify fit cases to the Secre- 

tary for State. 

A woman was pardoned for horse stealing in 1661. f 

To the King's most excellent Ma^*. 

The humble petioon of Mary Dizon the wife of James Dixon of Whittlesey 

and in the Isle of Ely laboorer. 
Hambly Sheweth 

That yor poore petiooner at a General Quarter Sessions of the Peace 
and Oyer and Terminer holden for the Liberty for the Hundred of Nassa- 
borough in the County of Northampton the fourteenth day of October last 
was indicted and convicted for the felonious stealing and taking away of 
one bay gelding of the price of f cure pounds of the goods and chattels of 
one Thomas Cooke and after such convicon had sentence of the Court 
passed upon her to be hanged till death and is not to be avoyded by the 
strictness of the lawe although it appeareth by the certificate hereunder 
annexed that yor petiooner is a fit object of yor Maty's mercle. 

* Aug., 1G92. Q. to Sherifb. 4 and 6 P. snd M. reoltet that *' the most likely men 
for the ■MTioe bave been through friendship or rewards released and others not being 
able or meet chosen thereanto." Falstaff was asluuned to march through Coventry 
with his company because "the vlUalns march wide betwixt the legs, as if they had 
gyres on ; for, Indeed, I had the most of them out of prison." Hy. lY. Ft,l. A,i, 

t OerUfioate wanting. Dom. Oar. L. toL 619. 
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Yor peticoner hnmbl j prayet that jor Mat>» woald be pleued to grant 
unto yor poore peU"* yor Maty's most gracions pardon for the aaid ofEenoe. 

And she shall as ever bound kc» pray. 

1661. Deo^. Warrant for a pardon to Mary Dixon of Whittlesea for 
horse stealing with restitution of forfeitures.* 

A.D. 1672. 
" To (yuar Commisdoners and Jtuticet of Oyer and Terminer for 
the Sessions and gaol delivery in the Liberty of Peterborough. 
« Whereas we are informed that Biohard Watson was at the 
last sessions of the Peace and General Gaol Delivery held for 
the Liberty of Peterborough in our county of Northampton 
convicted of the felonious stealing of three horses for which 
sentence of death hath passed upon him and whereas you Our 
Commissioners and Justices of Oyer and Terminer for the said 
Liberty before whom the said Watson was tried have certified 
that you conceive him qualified for Our grace and favour so 
far as to be transported into some of Our forraine plantations 
We have thereupon thought fit to signify Our pleasure unto 
you on his behalf and do hereby require that you forbear 
putting in execution the said sentence of death upon him ye 
said Bichard Watson for the crime aforesaid but that you 
grant him his liberty upon security to sue forth his pardon 
before the next Sessions And that in regard he is a poore 
man he be inserted in the next pardon for the Midland Circuit 
and comprehended within the proviso for transportation And 
for so doing this shall be your warrant Given at Our court 
at Whitehall the 16 July 1672." 

In 1709 the Commissioners of Gaol Delivery reprieved John 
Wheatley, and sent up their certificate of his fitness for the 
Queen's grace. 

Llbertas de Bnrgo In the Act passed last Sessions of Parl^ entitled 

8^ Petri in Com. an Act for punishing mutinje and desertion there 

Northton. is a clause which sayth that such persons as are 

oonvioted of capital felonies that are thought fit 
to be reprieved from execution in order to obtain her mati«> pardon as fit 
to serye in her armj Ico. may be listed into H M. senrioe upon prodncinff a 
warrant under H.M. sign manual for the inserting such person in a pardon 

* At oommon law all felontM eaoMd forMt of ffoodt sad ohattoli and tome of lands. 
A erlme may be a felony and witboot capital pnniADmont, •.£., manelau|^ttr, or capital 
though no felony and working no forfeit, eg., ttandlng mnte. 
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afterwards to be passed. We thought it proper to inform joa that there 
was one John Wheatley af^ abont 18 or 19, oonvioted before as at an 
adjourned sessions of tiie peace and gaol delivery held on thnrsday the 28 
of July last for thli liberty for the stealing of a mare, whioh nid John 
Wbeatley is already listed into H.M. serrioe and is very likely to doe good 
service tjierein ;* upon oonRideration thereof we have reprieved him from 
execution and doe desire y^" assistance for the procuring H.M. warrant for 
the passing his pardon upon the sight of which we will deliver Um to his 
Captain and return the warrant to such person as you shall direct. 

Given at Peterborough thli first dav of Aug. in the 8 year of the reign 
of our gracious Maty Q. Anne. Anno Dodl 1709. 

To the honi Robert Walpole esq. Noah Neale, chairman. 

Secretary of Warr. Geoige Leaf eild. 

Charles Parker, 
of Livesa/s Beg^. Bob^. Crompton.t 

The prisoner's petition was as follows: — 

To the Queen's most Bzcellent Majestic. The humble petition 

of John Wheatley. 
Sheweth 

That your petitioner being condemned at Peterbarrow last sessions 
holden for the Soake for steal&g a mare of three pounds value and haveing 
been a soldier in yor Ma^^ army and this being the first offence your 
petitioner has committed and being recommended as an object of com* 
passion by the justices of the peace of the said Soake. 

Yor poore petnr humbly prays that yor Ma^ would be graciously 
pleased to grant yor pardon to yor poor petn' see that he may Im enabled 
to serve y' Ma^ in yor army again. 

Lord Cardigan took a good deal of trouble to save this prisoner. 

The warrant for the royal pardon was issued, but it was 

through inadvertence directed to the justice of gaol delivery 

for the County at large, who had no jurisdiction in the Liberty, 

and to this Lord Exeter took exception. 

Deene, Oct 16, 1709. 
Sir. 

I give you many thanks for the favour you shewed me in procurinff 
her Maty's warrant for a pardon for John Wheatley which warrant wheni 
had I went with it to my Lo. Cf . Justice Trevor to whom it was directed 
as judge of assise for this circuit but when I made him acquainted that 
this man was not tried at the assises for the county of Northampton but 
within the Liberty of Peterborrow where my Lord Exeter has a power of 
trying capital offences at the Sessions he holds there, his Lordship told me 
he could not teU what to do in it till he had spoke with you which he 
promised to do when you came to Towne, now since I have been here my 
Lord Exeter has shewed me severaU warrants for pardons and the warrant 
alwaies directed to him instead of to the Justices of Assise. Now I would 
earnestly beg of you to speak to my Lo. C. J. l*revor about this matter and 
hope you will be so kind to procure a new warrant from the Queen directed 

* In 1708 the standard was 6 ft. 6 in. Tha OoonoU lent ordan round to bast 
tlM faob I bounty of 44 for voluntaan. 

t 8. P., Dom. Anna. B. 16. 
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to mj Lo. Exeter to deliver this man to a proper officer In H.H. serrlce. 
I am Tery sorry to give joa this fresh trouble but the nature of this afibdr 
Is so particular that I hope will plead an excuse. 

I am. Sir, 
Your most obedient humble Servant, 

Cardigan. 

DoubldeBS a fresh warrant was issued ; but on 24 Dec., 
Lord Cardigan was still urging good speed, because the poor 
condemned man was in danger of being executed within a 
fortnight if the warrant were not directed to my Lord Exeter 
or his deputy.* 

All courses have been tried to avoid compulsory service, 
but, in spite of "cote conduct money and bounties," the 
Deputy Lieutenants were not able in the 17th century to 
bring up half the men requisitioned by the State. In 1640, 
the recruiting officers reported ''only half the number wanted, 
very ill persons, very poor and reigged, and no coats ready for 
them." 

Better the press-gang and "reapers, people ingrost by swift 
impress," than the convict recruit. Cast out of the home 
service, he was tried in the colonies, but the commanding 
officers of the several corps abroad solicited the Secretary for 
War not to send convicts to their regiments. Captain Giles 
of the Marines, at Gibraltar in 1709, discharged the whole 
batch of convicts sent to his command, and the Governor and 
garrison of Senegal protested against the importation of 19 
felons to that fort, " desperate villains capable of forming and 
executing a fatal enterprise. Nineteen sturdy cut-throats 
might in one night murder the Governor, the four military 
officers and the rest of the garrison and seize on all the mer- 
chandize and stores." 

Not fit food for powder, leave them for the pillory f 
and gibbet, "to creek against the senseless wind." The 
gallovTS, the means to deprive a culprit of life, should not 

"* H. C Dom. Anne. B. 1. 15, M. In 1774, Mr. John Wyldbore oertlfled John Tounc 
and thrM othert, oonvicted of bone ttealing, m fit for pardon, being young men end 
yery penitent. 

t Judgment to ftend in tbe pillory wm ended by 7 Will. IV., and I Viet., c. 23. 
** With eert nailed " waa ordered for notorious offenders. 
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be oonfused with gibbeting or hanging in chains after 
death, "in terrorem." Matthew Paris, A.D. 1236, refers 
to the practice of gibbeting of two men, ''one of them 
after he was dead was hung upon a gibbet and the other 
was gibbeted alive, to perish by pain and hanger." 
Shakspere reminds his villain of ''the foul fiend Flibberti- 
gibbet," and his heroine rather than be false will make her 
"country's high pyramids my gibbet, And hang me up in 
chains." But this inveterate practice was no part of the 
sentence till 1762. The Act of 25 Geo. II., c. 87, for the 
better preventing the horrid crime of murder, authorised 
the judge to order the body to be anatomized or to be hung in 
chains, according to the practice for the most atrocious offences. 

The gibbets were erected near the spot where a crime was 
committed. A post-mortem may be a singular comfort to the 
kindred of a murdered man, but it was often a horror to those 
of the murderer who were not responsible for his act. Lowen 
was hung in chains on Tumham Green, in front of his widow's 
house, who petitioned against " being obliged to view the sight 
of so miserable an object, more terrible than words can 
express."* The condemned, who heard a sentence of death 
with tranquillity, betrayed fear when the workman came to 
measure them for the chains ; they could not bear the thought 
of being exposed as a spectacle to the public and having their 
names perpetuated with infamy, f 

Women were never gibbeted. Newgate prisoners in the 
18th century were hanged at Execution Dock in the Isle of 
Dogs. The gibbets of pirates down the Thames were common 
then ; the only occupants of the site. In 1536, Ashe was 
hung in chains ; in 1628, Felton, the assassin of the Duke of 
Buckingham. George Atkins, who murdered B. Foster, wife, 
and child, was gibbeted on Caxton Common in 1678. 

In the course of seven centuries, during which the Abbot 
and Convent controlled this franchise, it has happened that their 

• Dom. Anna. B. 10, 49. t Oftptain Lowrj, ITtt. 
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privileges were liable to be revoked for neglect to exeroisethem 
pursuant to the common law of the realm and in obedience to 
the King's Writ. Betoma brefoivm^ the return of writs within 
the Liberty, was a burdensome privilege. The Abbot was 
responsible for all defaults of his bailiff, for escapes and for 
omission to account. It was a feather in his cap, but a thorn 
in his foot. A vnrit dated 29 July, 1342, from the Tower, 
reminded that Abbot of a scire facias, A fine of 2,600 marks 
had been imposed on certain officers for wastes, trespasses, 
and excesses in the forests of Bockingham, Salcey, and 
Whittlewood, which, in part, lay within the Eight Hundreds. 
" Show all diligence in collection of the fine and levy before 
the Octaves of the Assumption and deliver it to the Sheriff of 
Northampton so that we may not have cause to punish you for 
default for we learn that your Bailiff has a full return of all 
our writs and ought to execute them in the liberty but has not 
oared to levy any part of the fine. We warn you and your 
bailiff, upon pain of the loss of your franchise, to obey and 
failing the sheriff shall enter and take the franchise into our 
hand and cause you and the bailiff to be seized as disobedient 
and kept in prison."* This privilege was revived in favour of 
the Bishop of Peterborough, and thus passed with the 
surrender and regrant to Lord Burghley. A similar privilege 
at Cirencester was revived in gross in favour of a lay grantee 
whose successors in the 17th century had a suit with the 
Sheriff of Gloucester, f The return of writs does not 
ordinarily apply where the Sheriff acts in the King's suit, or 
when a writ is directed to him with a '' non omifetas propter 
aliquam libertatem " clause. L.C. Baron Hale said in course 
of his judgment, 

AU i>iooeM should go with a *' non omittos." It wonld avoid a i(reat 
delaj of jostice, mnch vexation and grievona wrongs, and wonld do more 
good to ^ Kingdom than aU the liberties of retama Irmriivm have been 
these 1000 years, for as thej are nsed now thej are nothing bnt a 
foundation of brocage. First the party most go to the sherifE and there 

• 01. B., 16 B. III., Pt. I. m. Id. 
t SirBobi Atkiiifv.Clara. Vsntrli89e, 
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he is handled ; then throngh another puffatorj to the bailiff of the liberty, 
and there he is handled ; and then to the under bailiff and there he Ib 
handled ; and so to the sheriff again. 

This privilege is now regulated by the Sherifib' Act, 1887, 
which enacts that 

Where a lord of any franchise has the return or ezeoation of writs or 
other duties of a sheriff, the bailiff of the franohlBe either to hold the 
office himself or pat in bailiffs haying land safflcient to answer the King 
and shall answer for sach nnder bailiffs. 

2 The sheriff to appoint a deputy to reside near the franchise. 

3 The deputy to receive open writs the return of which belongs to 
the bailiff, and to Lssue warrants under the sheriffs seal for due execution 
of such writs. 

4 The bailiff of the franchise to answer for non-ezeoution, mis- 
execution, or insufficient return. 

By a charter of Henry HI., CI. R. 12 Hy. m. m. 7, the 
Convent were authorised to collect all the King's dues through- 
out the Liberty and all their domains, "et respondere per 
manus suas ad scaocarium nostrum." The Abbot was often 
at war with the Sheriff about this direct return to the 
Exchequer. 

Extracts from the mediaBval records of the Liberty have 

been noticed in the Latin tongue, and that was the 

language of the record till 1733, and of all documents 

filed with the Court ; and pleadings were then of 

awful and mysterious portent. This was remedied by 4 

Geo. m., c. 26, A.D., which recites the royal desire 

to remedy the great mischief which happens to the King's subjects from 
the proceedings in courts of justice being in an unknown tongue, those 
who are summoned and impleaded having no knowledge of what is alleged 
against them in the pleadings of their lawyers or attorneys, who use a 
character not legible to any but persons practislDg the law : and enacts 
that after Lady-day, 1733, aU writs, process and returns thereof, all plead- 
ings, indictments, informations, presentments, ko, aU patents, charters, 
pardons, commissions, records, judgments, statutes, ko., and all proceed- 
mgs relating thereto, and aU proceedings of courts leet, courts baion and 
customary courts, shall be in the English tongue, and shaU be written in a 
common legible hand and character, as the Acts of Parliament are usually 
engrossed in, and the lines and words of the same to be written at least as 
close as the said Acts usually are, and not in any hand commonly called 
court hand, and in words at length and not abbreviated.* 

• ComwUAioDM by Jiutloet, when recorded and filed, were in Latin, ae all reoords 
were by the Statute of Bdw. III., A.D. IMa. They may be drawn ap on paper, S. J. 
Aet, 1848, tee. 17 ; eo may Ooroner^t inquieltSone, nnlese th«y be of murder or mau- 
ilaufhter. M and 61, V. e. 71, eec. 18. 
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Law French was nominally supplanted in oral proceedings 
of law courts in 1862, by 36 E. in., s. 1, c. 15, which recites 
the great mischiefs caused by use of "la lange Franceis" in 
the courts, and the grumblings of the suitors because they 
« nont entendement ne conusance de ce qest dit pur eux ne 
centre euz par lour sergeantz et autres pledours." The 
English yeoman, amazed at the jargon of the lawyers, 
exclaimed, as they did in France, ' ' Betoumons a nos moutons. '' 
He had paid fees to hear his own case pleaded, and he 
heard of nothing but the court precedents and practice, and 
that may happen to a suitor now, where the suitor's case is 
covered by authority. The argument is to get out of that, for 
the law should never be inconsistent, though suitors may 
suffer thereby. 

The change of language was very slow. Legal conceits were 
not expressible in English. It was easier to command the 
lavTyer to plead, open, defend, debate, and adjudge in English 
than for him to do it. He managed it by transferring many 
French verbs to our tongue. The technical language of law 
indicates the stubborn resistance to change for good or evil. 
Not twenty English words occur in the Year Books, which 
are reports of cases in the 14th century. Nor did the change 
purport to extend to arguments of points of law, which were 
fought out in French as late as the reign of Charles H., 
but English was used in all matters of fact for the jury.* 

So the old practice of the criminal law is not easy to 
master. The ''appeal " might be brought within a year and 
a day after the crime was committed, and if acquitted he 
could not be put in peril again, but contra if indicted first. 
This accounts for the entry on the record, " non tulit breve 
regis de bono et malo ideo retomatus gaolee," t.e., for a year 

* A ProelBnuktion of 1546 lioeoMd Jtutloet of Aadze to appoint pleftden if there 
were none present who had been "reeden* in an Inn of Ooort. **It It farther 
ordered at hU MaiettT't pleasure that if before his jostioes of Assise and Kisi Prins in 
their Assises and Sessions there be no learned men pre se n t in their oirouite thnr may 
and shall appoint snoh other learned men to be of Ooonsel with the parues as 
shall be thoo^t meete for that time." In 1873^ at Oakham Assiie, ooram 
Blaekbom, J^ a prisoner was represented t^ a SoUdtor, who, after noti^ylnc that 
Court that no Connsel was in attendance to be briefbd, was allowed to address the Jurj 
for the defence. Beg. v. Smith. Counsel for the Prosecution, Qaohes. 
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when the special writ de bono et malo was issued to authorise 
trial of a prisoner in the gaol. Abuses sprang from the year 
and a day delay, hence the Act of S Hy. YII., c. 1, 

A.D. 1487,* which recites : — 

It is Hied that within the year and a day after any death or murder 
had or done, the felony should not be determined by the King's snit, for 
saving of the party's sait, wherein the party is oftentimes slow and also 
agreed with and by the end of the Tear all is forgotten, which is another 
oooasion of mnrder. And enacts, the King's suit is not to tarry the year 
and day for any appeal to be taken, bat the prisoner if acquitted shall be 
remitted to prison tiU the year and day be passed and the acquittal on 
indictment is not to be a bar to the appeal. 

This made an end of the writ ''do bono et malo super 
patriam inde ponere volueritis se deliberetis " ; but it was not 
till 1827 that a bare plea of Not Quilty sufficed to put the 
prisoner at the bar upon the country for trial, t 7 and 8 Qeo. 
IV., c. 28, which recites that criminal trials are attended with 
forms which impede due administration of justice, abolished 
such forms and the benefit of clergy, enacts that by a plea 
of Not Quilty the prisoner shall be deemed to have put 
himself upon the country for trial ; but standing mute was a 
capital offence, visited with "peine forte et dure" till the 
hardy prisoner expired, supporting himself that by his suffer- 
ings he saved his lands for his heir.^ An Act of 12 Geo. m., 
c. 20, abolished "peine forte et dure," and enacted that 
persons standing mute on their arraignment on an indictment 
or appeal for felony should be convicted by the Court, and 
judgment awarded as if the prisoner were convicted by 
verdict or confession, and by 7 and 8 Qeo. lY., c. 28, when a 
prisoner refuses to plead the Court is to order a plea of Not 
Guilty to be entered. § 

* ThiM, by 3 Hy. VII., the prlaoner wm tnlapoA within the ywr, bat if aoqnitted 
WM not dliohiurgwl till the year mod a d«y past. Bo aatrefois aeqnit wu no bar to an 
appeal, bat aoqmt on an appeal wae a bar to an indietment; and autrefolt eonviot wu 
a bar to an appeal, but, in praotioe, judgment wae respited if an appeal wae entered. 

t The oountiy, ».«.. the hundred from which the jurort were drawn till 1836, when 
the Jurors let enlarged the vmire to the county. 

t In 16W, Dr. Hewitt was sentenced to death as a mute for refusing to plead and 
acknowledge the authority of the High Court of Justice. 

I The lands of convicts were held tnr the King for one year and a day, and then 
delivered to the Lord of the fee. An instance occurs in the Close Bolls, 19 B., III., 
pt. 1, m. 7. A.D. 1846. ** A writ addressed to the Shertff of Lincolns h i r e directed him 
to put the Abbot in seisin of 8 acres In Ctosberklrk, which Thomas son of B. de O. held, 
who was hanged for felony, the land having been in the King's hand for a year and a 
day, sod Thomas held of the Abbot. AndBalph de Bury who had the year day and 
waste theieof must account.'* 



70 Ths Libebtt of Petbbbobough. 

The Aot of 1 Geo. IV. , c. 14, whioh enables the Liberty Justices 
to commit offenders charged with capital offences* to the gaol 
of the County, was, in 1903, put in force in the case of 
a woman who murdered two children at Peterborough. 
Probably a lay Chairman hesitates to proceed to judgment of 
life. Should there be a trained lawyer to preside, there seems 
no objection to exercising the jurisdiction of the Liberty 
Justices, and as the Prisons Acts make the County gaol a part 
of the Liberty for purposes of jurisdiction, and in no way give 
the Sheriff authority over the Liberty prisoners, the Bailiff 
of the Liberty is authorised to control an execution at 
Northampton. The aboUtion of the Liberty gaol and con- 
sequent detention till trial of prisoners at Northampton, was not 
understood by the Sheriff and Gaoler, who, in 1879, entered 
the Liberty prisoners in the calendar for delivery by the Judge 
of Assize, and he sent the bills before the Grand Jury. That 
was not warranted by law.f The commission of the Judge 
extends only to such prisoners who lie in gaol for their 
deliverance at the Assizes ; whereas the Liberty prisoners are 
merely detained within the prison till time of trial by the 
Liberty Justices, pursuant to their committals. 

It was the practice to clear the gaol, by Proclamation, of all 
prisoners who were not indicted, and whose committals were 
for offences triable only at Assizes, but where the offences are 
triable at Quarter Sessions, the Judge is not bound to discharge 
the prisoners by proclamation ; he can continue on their 
committals till next Court of Quarter Sessions.]: Where the 
committal is for trial at the Assizes, the Judge will discharge 
them, if not indicted, on their own recognizances. § 

* All homicide it DrMomed to be murder. The frequent murden of Hormmiii after 
the Conquest led to the rule that in everr ease the victim wae to be deemed to be a 
Frenchman, and to have been murdered, unleu the jury made a preeentment of 
Bngliihry, t.e^that he wae an BngUshman. Preientment of Bnglif hrj wae abolithed 
In 1340, by li H. III., St. 1, o. i, but the presumption has surriTed. 

t The Court having no jurisdiction, the sentence might have been quashed tj Issue 
of a writ of Habeas Corpus. 

I Anon. 1810. B. and B. 173. 

i S. V. Arlet, 1848, 3 Cos, 431. Under the oommiision of O. and T. the JJ. 
proceed only on indictments taken before themselves. Their authority is ad inquirend. 
andiend. ei terminand. ; but under ^mI delivery th^y try all prisoners, even wnea the 
Indictments are found elsewhere. 
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We have reoalled from the mosty rooords all sorts of 
criminals ; those who were " oonviot by flight and rebel to all 
law," those who took their own easy way to die, and those 
who lived by tbe voice of him 



The Liberty has Btood the test of time. What changes have 
come about in England during the oentories in which the records 
of its court have been compiling I It has witaesBed the 
mingling of the Ei^lish and Norman races, the emancipation 
of the people, the destruction of the monasteriee, the change 
of language and of dynasties, and aorvives, shorn of no 
whit of its authority. 
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